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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  AMENDMENT 

15  CSR  30-10.010  Definitions.  The  secretary  of  state  is  amending 
section  (2)  and  adding  sections  (8)-(21). 

PURPOSE:  This  amendment  provides  definitions  of  terms  in  addition 
to  those  found  in  Chapter  115,  RSMo  and  those  found  in  the  present 
rule  for  the  conduct  of  elections  using  Direct  Recording  Electronic 
voting  systems  (DREs)  and  Optical  Scan  Precinct  Count  Voting 
Systems  (Precinct  Counters). 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  election  adminis- 
tration, to  provide  accessible  voting  stations  and  to  provide  notice  to 
a voter  who  has  overvoted  and  an  opportunity  to  correct  their  ballot. 
As  part  of  the  Elections  Division  program  for  compliance  with  HAVA 
and  the  equipment  procurement  process,  the  secretary  of  state  (SOS) 
reviewed  existing  rules  regarding  use  of  electronic  voting  systems. 
This  review  revealed  that  the  current  rules  did  not  include  arty  spe- 
cific procedures  for  testing  and  use  of  direct  recording  electronic 
(DREs)  and  Precinct  Counters.  As  the  local  jurisdictions  are  in  the 
process  of  implementing  their  HAVA  compliant  voting  systems,  it  has 
become  apparent  that  all  jurisdictions  will  be  using  DREs  for  the  first 
time  and  the  vast  majority  of  voters  in  the  state  of  Missouri  will  be 


using  Precinct  Counters,  many  of  them  for  the  first  time.  The 
increased  numbers  of  voters  and  jurisdictions  using  DREs  and 
Precinct  Counters  makes  uniform  procedures  for  their  testing  and  use 
crucial  to  the  improvement  of  election  administration.  As  the  first 
election  in  2006  approaches  that  involves  all  local  election  authori- 
ties using  DREs  and  Precinct  Counters,  many  for  the  first  time 
(August  8,  2006),  there  is  a compelling  governmental  interest  for 
uniform  procedures  for  their  testing  and  use.  The  secretary  of  state 
has  filed  proposed  rules  and  emergency  rules  establishing  such  pro- 
cedures. This  amendment  provides  additional  definitions  of  terms 
used  in  those  rules  governing  procedures  for  use  and  testing  of  DREs 
and  Precinct  Counters. 

The  scope  of  this  emergency  rule  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  in 
the  Missouri  and  United  States  Constitutions.  The  Office  of  the 
Secretary  of  State  believes  this  emergency  amendment  is  fair  to  all 
interested  persons  and  parties  under  the  circumstances.  This  emer- 
gency amendment  was  filed  June  21,  2006,  effective  July  1,  2006, 
expires  February  22,  2007. 

(2)  Electronic  voting  system  is  a system  of  casting  votes  by  use  of 
marking  devices,  and  counting  votes  by  use  of  automatic  tabulating 
or  electronic  data  processing  equipment  and  includes  computerized 
voting  systems. 

(8)  Accessible  voting  station  is  a voting  station  equipped  for  indi- 
viduals with  disabilities. 

(9)  Audio  ballot  is  a ballot  in  which  a set  of  offices  and  issues  is 
presented  to  the  voter  in  audible,  rather  than  visual  form. 

(10)  Audit  trail  is  recorded  information  that  allows  election  offi- 
cials to  review  the  activities  that  occurred  on  the  voting  equip- 
ment to  verify  or  reconstruct  the  steps  followed  without  compro- 
mising the  ballot  or  voter  secrecy. 

(11)  Audit  trail  for  direct  recording  equipment  is  a paper  print- 
out of  votes  cast,  produced  by  direct  recording  electronic  voting 
machines  (DREs),  which  election  officials  may  use  to  crosscheck 
electronically  tabulated  totals. 

(12)  Ballot  marking  device  is  any  approved  device  which  will 
enable  the  votes  cast  on  paper  ballots  to  be  counted  by  automat- 
ic tabulating  equipment. 

(13)  Ballot  style  is  the  particular  set  of  contests  and  issues  to 
appear  on  the  ballot  for  a particular  election  district,  their  order, 
the  list  of  ballot  positions  for  each  contest  or  issue,  and  the  bind- 
ing of  candidate  names  and  issues  to  ballot  positions. 

(14)  Cast  vote  record  is  the  permanent  record  of  all  votes  cast  by 
a single  voter  whether  in  electronic,  paper  or  other  form. 

(15)  Counter  is  the  register  on  each  direct  recording  electronic 
(DRE)  unit  which  increments  by  one  each  time  a ballot  is  cast  on 
the  unit.  The  election  counter  is  the  register  which  is  reset  for 
each  election  and  records  the  number  of  ballots  cast  on  a DRE 
unit  in  a particular  election.  The  system  counter  is  the  register 
which  cannot  be  reset  and  records  the  number  of  ballots  cast  on 
a DRE  unit  over  the  course  of  the  life  of  the  unit. 

(16)  DRE  is  an  electronic  voting  system  that  utilizes  electronic 
components  for  the  functions  of  ballot  presentation,  vote  capture, 
vote  recording  and  tabulation,  which  are  logically  and  physically 
integrated  into  a single  unit.  A DRE  produces  a tabulation  of  the 
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voting  data  stored  in  a removable  memory  component  and  in 
printed  hard  copy. 

(17)  Election  management  system  is  a set  of  processing  functions 
and  databases  within  a voting  system  that  define,  develop  and 
maintain  election  databases,  perform  election  definition  and 
setup  functions,  format  ballots,  count  votes,  consolidate  and 
report  results,  and  maintain  audit  trails. 

(18)  Electronically-assisted  ballot  marking  device  is  a device  that 
provides  assistance  to  voters  who  are  visually  impaired,  who  have 
difficulty  reading  English,  or  who  have  difficulty  correctly  mark- 
ing by  hand  a preprinted  paper  ballot  that  is  to  be  counted  in 
optical  scan  systems.  The  device  marks,  or  assists  the  voter  to 
mark,  selected  choices  on  a previously  inserted,  preprinted  paper 
ballot.  The  device  then  provides  audio,  tactile,  or  visual  feedback 
to  the  voter  with  regard  to  the  choices  the  voter  has  made  on  the 
ballot.  The  completed  ballots  are  later  tabulated  on  the  same  unit 
that  processes  other  paper  ballots. 

(19)  Logic  and  accuracy  testing  is  the  testing  of  the  tabulator 
setups  of  a new  election  definition  to  ensure  that  the  content  cor- 
rectly reflects  the  election  being  held  (i.e.,  contests,  candidates, 
number  to  be  elected,  ballot  styles,  etc.)  and  that  all  voting  posi- 
tions can  be  voted  for  the  maximum  number  of  eligible  candi- 
dates and  that  results  are  accurately  tabulated  and  reported. 

(20)  Paper  cast  vote  record  is  a paper  record  of  all  votes  cast  by 
a single  voter  that  can  be  directly  verified  by  the  voter.  It  is  the 
record  that  is  created  from  the  voter  verifiable  audit  record  after 
the  selections  are  verified  and  the  vote  is  cast  by  the  voter. 

(21)  Precinct  count  voting  system  is  a voting  system  that  tabulates 
ballots  at  the  polling  place.  These  systems  typically  tabulate  bal- 
lots as  they  are  cast  and  are  capable  of  printing  the  results  after 
the  close  of  polling. 

AUTHORITY:  section  115.225,  RSMo  [1986]  Supp.  2005.  Original 
rule  filed  March  31,  1972,  effective  April  14,  1972.  Emergency 
rescission  filed  Oct.  5,  1982,  effective  Nov.  2,  1982.  Emergency  rule 
filed  Oct.  5,  1982,  effective  Nov.  2,  1982,  expired  Feb.  2,  1983. 
Rescinded  and  readopted:  Filed  Oct.  5,  1982,  effective  Feb.  11,  1983. 
Amended:  Filed  Dec.  15,  1986,  effective  Feb.  28,  1987.  Emergency 
amendment  filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb. 
22,  2007.  A proposed  amendment  covering  this  same  material  is  pub- 
lished in  this  issue  of  the  Missouri  Register. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  AMENDMENT 

15  CSR  30-10.020  Certification  Statements  for  New  or  Modified 
Electronic  Voting  Systems.  The  secretary  of  state  is  amending  the 
Purpose,  sections  (1)  and  (6),  adding  new  sections  (2)  and  (3)  and 
renumbering  the  remaining  sections. 

PURPOSE:  This  amendment  provides  that  voting  machine  manufac- 
turers deposit  into  an  escrow  account  the  source  code  for  each  ver- 
sion of  their  voting  system  qualified  for  sale  and  use  in  Missouri. 

PURPOSE:  This  rule  provides  that  voting  machine  manufacturers  file 
an  initial  affidavit  stating  that  the  voting  machine  complies  with  all 
applicable  rules  and  laws  and  a second  affidavit  stating  that  when 
any  changes  are  made  in  the  system  the  voting  machine ’s  ability  to 
continue  to  comply  with  the  applicable  rules  and  laws  will  not  be 


affected  and  that  voting  machine  manufacturers  deposit  into  an 
escrow  account  the  source  code  for  each  version  of  their  voting  sys- 
tem qualified  for  sale  and  use  in  Missouri. 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  election  adminis- 
tration, to  replace  punchcard  voting  systems,  to  provide  accessible 
voting  stations  and  to  provide  notice  to  a voter  who  has  overvoted  and 
an  opportunity  to  correct  their  ballot.  These  requirements  have 
resulted  in  de\>elopment  of  new  voting  systems  by  election  system  ven- 
dors and  has  necessitated  the  purchase  of  new  voting  equipment  by 
every  election  jurisdiction  in  Missouri.  These  new  systems  must  be 
qualified  by  the  secretary  of  state  for  sale  to  Missouri  election  offi- 
cials and  use  in  Missouri  elections  and  amendments  to  qualified  sys- 
tems must  be  reviewed  by  the  secretary  of  state.  In  order  to  ensure 
that  systems  used  in  Missouri  elections  meet  the  statutory  require- 
ments and  that  any  amendments  to  those  systems  continue  to  meet 
those  requirements,  the  secretary  of  state  must  have  access  to  the 
source  codes  for  those  systems.  As  the  local  jurisdictions  are  in  the 
process  of  implementing  their  HAVA  compliant  voting  systems,  access 
to  the  source  codes  for  those  systems  is  crucial  to  the  improvement  of 
election  administration  and  the  security  and  integrity  of  the  election 
process.  As  the  first  election  in  2006  approaches  that  involves  all 
local  election  authorities  using  the  new  HAVA  compliant  systems, 
many  for  the  first  time  (August  8,  2006),  there  is  a compelling  gov- 
ernmental interest  for  a regulation  requiring  the  vendors  to  make 
their  source  codes  available  for  review  by  the  secretary  of  state  in  the 
qualification  process  and  to  verify  that  the  source  codes  of  the  sys- 
tems used  by  the  local  jurisdictions  are  the  same  as  the  systems  qual- 
ified for  use  in  Missouri  elections  by  the  secretary  of  state. 

The  scope  of  this  emergency  amendment  is  limited  to  the  circum- 
stances creating  the  emergency  and  complies  with  the  protections 
extended  in  the  Missouri  and  United  States  Constitutions.  Tlte 
Office  of  the  Secretary  of  State  believes  this  emergency  amendment  is 
fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  amendment  was  filed  June  21,  2006,  effective  July  1, 
2006,  expires  February  22,  2007. 

(1)  As  a prerequisite  to  approval  from  the  secretary  of  state,  each 
manufacturer  or  supplier  of  electronic  voting  systems  or  equipment 
shall  have  completed  and  submitted  to  the  secretary  of  state  a certi- 
fication statement  in  substantially  the  same  form  as  contained  in  sec- 
tion [(3) 7(5),  and  shall  have  received  certification  from  an  indepen- 
dent testing  authority  approved  by  the  secretary  of  state. 

(2)  Beginning  on  July  1,  2006,  when  no  amendments  have  been 
made  to  an  approved  system  or  machine  subsequent  to  qualifica- 
tion, the  manufacturer  or  supplier  shall  notify  the  secretary  of 
state  that  no  amendments  have  been  made  on  a semi-annual  basis 
on  January  1 and  July  1 starting  on  the  notification  date  imme- 
diately following  approval. 

(3)  As  a prerequisite  to  approval  from  the  secretary  of  state,  each 
manufacturer  or  supplier  of  electronic  voting  systems  or  equip- 
ment shall  execute  an  escrow  agreement  with  an  escrow  agent  for 
the  manufacturer’s  source  code  for  each  system  fully  qualified  by 
the  Office  of  the  Secretary  of  State.  At  a minimum,  the  agree- 
ment must: 

(A)  Identify  an  escrow  agency; 

(B)  Provide  the  software  source  code  for  all  voting  system  com- 
ponents in  a minimum  of  two  (2)  formats  (one  (1)  human  read- 
able and  one  (1)  machine  readable)  to  the  escrow  agent; 

(C)  Provide  the  software  documentation  to  the  escrow  agent; 

(D)  Contain  a statement  confirming  that  the  state  of  Missouri 
will,  within  seven  (7)  days  of  the  occurrence  of  one  of  the  follow- 
ing events,  receive  full  access  to  the  source  code  and  unlimited 
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rights  to  continue  using  and  supporting  the  software  at  no  cost  to 
the  state  or  the  agency  should  the  manufacturer: 

1.  Become  insolvent;  or 

2.  Make  a general  assignment  for  the  benefit  of  creditors;  or 

3.  File  a voluntary  petition  of  bankruptcy;  or 

4.  Suffer  or  permit  the  appointment  of  a receiver  for  its 
business  or  assets;  or 

5.  Become  subject  to  any  proceeding  of  bankruptcy  or  insol- 
vency law,  whether  foreign  or  domestic;  or 

6.  Wind  up  or  liquidate  its  business  voluntarily  or  otherwise 
and  the  state  has  reason  to  believe  that  the  vendor  will  fail  to 
meet  future  obligations;  or 

7.  Discontinue  support  of  the  provided  products  or  fail  to 
support  the  products  in  accordance  with  its  maintenance  obliga- 
tions and  warranties; 

(E)  Contain  a statement  agreeing  to  notify  in  writing  the 
Independent  Testing  Authority  (ITA)  that  certified  the  system, 
giving  the  state  of  Missouri  full  access  to  “final  build,”  records 
and  test  results  related  to  the  certification  tests  at  no  charge  to 
the  state;  and 

(F)  Contain  a statement  agreeing  that  the  escrow  will  stay  in 
place  as  long  as  the  system  is  used  in  Missouri,  at  no  cost  to  the 
state. 

[(2)](4)  If  any  modification,  deletion  or  improvement  to  approved 
voting  or  tabulating  equipment,  procedures  or  systems  is  made,  the 
manufacturer,  programmer  or  supplier  shall  notify  the  secretary  of 
state  and  a certification  amendment  statement  shall  be  submitted. 

(A)  No  certification  need  be  submitted  if  one  (1)  of  the  following 
conditions  are  met: 

1 . The  equipment  is  not  a device  which— 

A.  Converts  the  intent  of  the  voter  into  a data  string,  as  an 
example,  a card  reader  or  scanner; 

B.  Changes,  interprets,  converts,  modifies  or  records  the  data 
string  being  transmitted  from  the  ballot  counter;  or 

C.  Manipulates  data  or  the  results  of  any  data  conversion  into 
a report  exclusive  of  the  printer;  or 

2.  The  software  only  monitors  system  operation. 

(B)  Certificates  from  the  software  supplier  or  programmer  shall 
always  be  submitted  in  the  following  cases  when  the  additions  could 
be  used  during  the  tabulating  process: 

1 . Installation  of  a new  release  of  system  software,  utilities  soft- 
ware, or  both; 

2.  Installation  of  new  or  expanded  central  processing  units; 

3.  Installation  of  additional  random  access  or  read  only  memo- 
ry (RAM  or  ROM);  and 

4.  Installation  of  additional  magnetic,  electronic  or  optical  data 
storage  units. 

(C)  All  systems  installed  as  of  January  1,  1987  are  approved  in  the 
configuration  that  existed  as  of  that  date. 

[(3)J(S)  Manufacturer’s  certification  statement  shall  be  completed 
substantially  as  the  example  which  follows: 

MANUFACTURER’S  CERTIFICATION  STATEMENT 
I, , president  of 


(electronic  voting  systems  company) 

do  hereby  certify  to  , Secretary  of  State  of 

Missouri  that  the  electronic  voting 

(name  of  equipment) 

system  will  permit  in  accordance  with  section  115.225,  RSMo: 

1.  Voting  in  absolute  secrecy; 

2.  Each  elector  to  vote  at  any  election  for  all  persons  and  offices 
for  whom  and  for  which  s/he  is  lawfully  entitled  to  vote; 


3.  The  automatic  tabulating  equipment  to  be  set  to  reject  all 
votes  for  any  office  or  on  any  measure  except  write-in  votes  when  the 
number  of  votes  exceeds  the  number  the  voter  is  entitled  to  cast; 

4.  Each  elector  to  vote  for  as  many  persons  for  an  office  as  s/he 
is  entitled  to  vote  for; 

5.  Each  elector  to  vote  for  or  against  any  questions  upon  which 
s/he  is  entitled  to  vote;  and  to  vote,  by  means  of  a single  device, 
where  applicable,  for  all  candidates  of  one  (1)  party  or  to  vote  a split 
ticket  as  s/he  desires; 

6.  Each  elector,  at  presidential  elections,  by  one  (1)  punch  or 
mark,  to  vote  for  the  candidate  of  that  party  for  president,  vice-pres- 
ident and  their  presidential  electors;  and 

7.  The electronic  voting  system 

complies  with  all  other  requirements  of  the  election  laws  of  the  state 
of  Missouri  where  they  are  applicable. 

(Briefly  describe  the  type  of  electronic  voting  system  provided  by 

, the  means  by  which  it 

meets  the  requirements  of  provisions  1.-6.  and  list  the  areas  in  which 
the  system  is  in  use.) 

I do  hereby  certify  that  the  above  information  is  true  and  accurate  this 
day  of , 20 . 


(President) 


(Name  of  Company) 

The  above  signator  appeared  before  me  this  day  of 

, 20 , and  did  personally  sign  this  affidavit. 


(Notary) 


My  commission  expires 

[(4) 7(6)  Compliance  with  this  certification  statement  will  assist  this 
office  when  approval  is  requested  for  use  of  electronic  voting  systems 
in  this  state.  After  receiving  this  information,  the  secretary  of  state 
will  schedule  a meeting  with  the  election  official  making  the  request 
to  use  electronic  equipment  and  representatives  of  the  voting  equip- 
ment company  to  discuss  approval  of  its  use  in  Missouri. 

[(5)](1)  The  certification  amendment  statement  shall  be  completed 
substantially  as  the  example  which  follows: 

AMENDMENT  TO  CERTIFICATION  STATEMENT 


I, 


(Name) 


, of 


(Company) 


( Office ) 


, do  hereby  certify 


to , Secretary  of  State  of  Missouri,  that 

the  change  outlined  here  will  not  affect  the  accuracy  or  legal  opera- 
tional requirements  as  outlined  in  section  115.225,  RSMo  of 


(Product  Name  and  Version) 


(Briefly  describe  the  change.) 


(Signature) 
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The  above  signator  appeared  before  me  this  day  of 

20 and  did  personally  sign  this  affidavit///. 


(Name) 


(Name  of  Company) 


(Notary) 

My  commission  expires 

[(6)](8)  No  change  in  system  software,  utilities  software,  or  both, 
may  be  made  within  [thirty  (30)  days]  six  (6)  weeks  prior  to  an 
election  in  which  the  automated  tabulating  equipment  will  be  used 
for  the  tabulating  of  ballots.  In  the  event  that  system  software,  utili- 
ties software,  or  both,  is  to  be  changed  within  thirty  (30)  days  after 
any  election  in  which  the  automated  tabulating  equipment  is  used  for 
the  tabulating  of  ballots,  the  election  authority  shall  have  copies  made 
of  the  original  system  software,  utilities  software,  or  both,  and  those 
copies  shall  be  stored  in  the  same  manner  as  the  ballots  counted  in 
that  election. 

AUTHORITY:  section  115.225,  RSMo  [1986]  Supp.  2005.  Original 
rule  filed  March  31,  1972,  effective  April  10,  1972.  Amended:  Filed 
April  7,  1978,  effective  July  13,  1978.  Emergency  amendment  filed 
Oct.  5,  1982,  effective  Nov.  2,  1982,  expired  Feb.  2,  1983.  Amended: 
Filed  Oct.  5,  1982,  effective  Feb.  11,  1983.  Amended:  Filed  Dec.  15, 
1986,  effective  Feb.  28,  1987.  Rescinded  and  readopted:  Filed  Aug. 
8,  2001,  effective  March  1,  2002.  Emergency  amendment  filed  June 
21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  A proposed 
amendment  covering  this  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  RULE 

15  CSR  30-10.130  Voter  Education  and  Voting  Device 
Preparation  (DREs  and  Precinct  Counters) 

PURPOSE:  This  rule  provides  for  the  conduct  of  voter  education  and 
preparation  of  Direct  Recording  Electronic  voting  systems  (DREs) 
and  Optical  Scan  Precinct  Count  voting  systems  (Precinct  Counters). 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  Election 
Administration,  to  provide  accessible  voting  stations  and  to  provide 
notice  to  a voter  who  has  overvoted  and  an  opportunity  to  correct 
their  ballot.  As  part  of  the  Elections  Division  program  for  compli- 
ance with  HAVA  and  the  equipment  procurement  process,  the  secre- 
tary of  state  (SOS)  reviewed  existing  rules  regarding  use  of  electron- 
ic voting  systems.  This  re\’iew  revealed  that  the  current  rules  did  not 
include  any  specific  procedures  for  testing  and  use  of  DREs  and 
Precinct  Counters.  As  the  local  jurisdictions  are  in  the  process  of 
implementing  their  HAVA  compliant  voting  systems,  it  has  become 
apparent  that  all  jurisdictions  will  be  using  DREs  for  the  first  time 
and  the  vast  majority  of  voters  in  the  state  of  Missouri  will  be  using 
Precinct  Counters,  many  of  them  for  the  first  time.  The  increased 
numbers  of  voters  and  jurisdictions  using  DREs  and  Precinct 
Counters  makes  uniform  procedures  for  their  testing  and  use  crucial 
to  the  improvement  of  election  administration.  As  the  first  election 
in  2006  approaches  that  involves  all  local  election  authorities  using 
DREs  and  Precinct  Counters,  many  for  the  first  time  (August  8, 
2006),  there  is  a compelling  governmental  interest  for  uniform  pro- 
cedures for  their  testing  and  use. 


The  scope  of  this  emergency  rule  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  in 
the  Missouri  and  United  States  Constitutions.  The  Office  of  the 
Secretary  of  State  believes  this  emergency  rule  is  fair  to  all  interest- 
ed persons  and  parties  under  the  circumstances.  This  emergency  rule 
was  filed  June  21,  2006,  effective  July  1,  2006,  expires  February  22, 
2007. 

(1)  Before  elections  in  which  a DRE  or  Precinct  Counter  is  to  be 
used  for  the  first  time,  the  election  authority  shall  conduct  a public 
information  program  to  acquaint  voters  who  will  be  using  the  system 
with  the  manner  in  which  ballots  are  voted  and  counted. 

(2)  DREs  and  Precinct  Counters  shall  be  tested  in  accordance  with 
section  115.233,  RSMo  and  15  CSR  30-10.140,  using  test  scripts 
and  testing  procedures  appropriate  for  the  make,  model,  and  version 
of  the  system. 

(3)  Each  memory  component  must  be  programmed  in  a secured  facil- 
ity under  the  supervision  of  the  election  authority  or  their  designat- 
ed representative.  Before  and  after  programming,  all  memory  cards 
shall  be  kept  in  a secure  area  until  inserted  into  an  assigned  unit  prior 
to  the  election  and  the  local  election  authority  must  maintain  a writ- 
ten log  that  records  all  access  and  transfers  of  all  memory  compo- 
nents. 

(4)  In  addition  to  the  standard  displayed  ballot,  the  election  authori- 
ty shall  ensure  that  alternative  format  ballots  are  available,  including, 
but  not  limited  to  a ballot  with  large  print  and  an  audio  ballot  for  use 
with  DREs  and  with  electronically-assisted  ballot  marking  devices. 

(A)  The  election  authority  shall  ensure  that  any  alternative  format 
ballot  conforms  to  federal  voting  equipment  guidelines,  provides  the 
same  information  presented  to  voters  in  the  standard  displayed  ballot 
and  can  be  cast  and  counted  as  a secret  ballot. 

(B)  The  election  authority  shall  ensure  that  the  order  and  content 
of  any  large  print  ballot  are  presented  in  a manner  that  is  consistent 
with  that  of  the  standard  ballot. 

(C)  The  election  authority  shall  ensure  that  the  audio  ballot  is 
recorded  correctly  and  that  the  names  of  the  candidates  are  pro- 
nounced correctly  in  the  audio  recordings.  The  election  authority 
shall  also  ensure  that  no  candidate’s  name;  political  party,  political 
body,  or  independent  designation;  incumbency;  or  other  such  infor- 
mation nor  any  ballot  issue  or  answer  or  response  thereto  is  empha- 
sized, stressed  or  otherwise  inflected  in  any  manner  to  distinguish  a 
particular  candidate,  party  or  body,  issue,  answer  or  response  to  a 
ballot  issue  either  negatively  or  positively  or  to  suggest  whether  to 
vote  for  or  against  such  candidates  or  issues  in  such  audio  record- 
ings. 

(5)  Vote  Recording  Preparation — Polling  Place.  In  addition  to  those 
supplies  required  for  the  conduct  of  elections  generally,  the  election 
authority  shall  cause  to  have  prepared  and  delivered  to  each  polling 
place  using  DREs  and  Precinct  Counters  no  later  than  forty-five  (45) 
minutes  prior  to  the  opening  of  the  polls,  a sufficient  quantity  of  the 
following: 

(A)  In  jurisdictions  in  which  DREs  are  the  principal  system  used 
to  cast  votes,  each  polling  place  in  a primary  or  general  election  shall 
be  provided  with  at  least  one  (1)  DRE  for  each  one  hundred  fifty 
(150)  registered  voters.  A sufficient  number  of  DREs  shall  be  pro- 
vided for  other  elections.  The  DREs  shall  have  been  put  in  order, 
set,  adjusted,  and  ready  to  open  for  voting  when  delivered  to  the 
polling  places; 

(B)  In  jurisdictions  in  which  DREs  or  electronically-assisted  bal- 
lot marking  devices  are  used  to  provide  an  accessible  voting  station, 
at  least  one  (1)  DRE  or  one  (1)  ballot  marking  device  shall  be  pro- 
vided in  each  polling  location.  The  units  shall  have  been  put  in  order, 
set,  adjusted,  and  ready  to  open  for  voting  when  delivered  to  the 
polling  places; 
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(C)  In  jurisdictions  in  which  Precinct  Counters  are  the  principal 
system  used  to  cast  votes,  each  polling  place  shall  be  provided  with 
at  least  (1)  Precinct  Counter.  The  Precinct  Counter(s)  shall  have 
been  put  in  order,  set,  adjusted,  and  ready  to  open  for  voting  when 
delivered  to  the  polling  places; 

(D)  Voter  access  or  activation  cards  or  devices  programmed  with 
the  correct  ballot  styles  for  each  polling  location,  in  quantities  suffi- 
cient to  conduct  the  election  and  delivered  to  the  polling  place  in  a 
secure  container  securely  sealed  in  such  a manner  that  if  the  con- 
tainer is  opened,  the  seal  will  be  broken  beyond  repair; 

(E)  Ballot  boxes  as  required  by  general  election  law; 

(F)  Optical  scan  paper  ballots  in  locations  using  Precinct  Counters, 
provisional  ballots,  provisional  ballot  envelopes  and  spoiled  ballot 
envelopes  in  all  locations; 

(G)  Pencils,  seals,  rolls  of  paper  for  DRE  paper  cast  vote  record 
printers  and  other  supplies  and  forms  deemed  necessary; 

(H)  Instruction  Guide(s)  for  Election  Judges  and  Clerks,  for  the 
system(s)  being  used,  issued  by  the  secretary  of  state.  In  addition  to 
the  Instruction  Guide  issued  by  the  secretary  of  state,  the  local  elec- 
tion authority  may  include  instructional  materials  developed  by  the 
local  election  authority  for  each  system  used  at  that  polling  location; 

(I)  A transfer  case  sufficiently  large  to  hold,  transfer  to  the  central 
location  from  the  polling  place  and  store  paper  cast  vote  records, 
electronic  media,  any  paper  ballots  which  have  been  voted  in  a 
polling  place  and  any  spoiled  ballot  envelopes.  The  transfer  case 
shall  be  constructed  of  durable  material  and  tamperproof  design  and 
securely  sealed  in  such  a manner  that  if  the  case  is  opened,  the  seal 
will  be  broken  beyond  repair; 

(J)  Two  (2)  sample  ballots  of  each  ballot  to  be  voted  on  in  the 
polling  place;  and 

(K)  Privacy  sleeves  for  ballots  or  paper  cast  vote  records  that  are 
carried  by  the  voter  from  one  location  in  the  polling  place  to  anoth- 
er for  verification  purposes  and  that  are  not  otherwise  covered. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  A 
proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  RULE 

15  CSR  30-10.140  Electronic  Ballot  Tabulation — Counting 
Preparation  and  Logic  and  Accuracy  Testing  (DREs  and  Precinct 
Counters) 

PURPOSE:  This  rule  provides  procedures  in  connection  with  the 
preparation  of  Direct  Recording  Electronic  voting  systems  (DREs) 
and  Optical  Scan  Precinct  Count  voting  systems  (Precinct  Counters ) 
for  vote  recording  and  tabulation,  including  equipment  and  program 
preparation  and  pre-election  logic  and  accuracy  testing  and  certifi- 
cation. 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  election  adminis- 
tration, to  provide  accessible  voting  stations  and  to  provide  notice  to 
a voter  who  has  overvoted  and  an  opportunity  to  correct  their  ballot. 
As  part  of  the  Elections  Division  program  for  compliance  with  HAVA 
and  the  equipment  procurement  process,  the  secretary  of  state  (SOS) 
reviewed  existing  rules  regarding  use  of  electronic  voting  systems. 
This  review  revealed  that  the  current  rules  did  not  include  any  spe- 
cific procedures  for  testing  and  use  of  DREs  and  Precinct  Counters. 
As  the  local  jurisdictions  are  in  the  process  of  implementing  their 
HAVA  compliant  voting  systems,  it  has  become  apparent  that  all 


jurisdictions  will  be  using  DREs  for  the  first  time  and  the  vast  major- 
ity of  voters  in  the  state  of  Missouri  will  be  using  Precinct  Counters, 
many  of  them  for  the  first  time.  The  increased  numbers  of  voters  and 
jurisdictions  using  DREs  and  Precinct  Counters  makes  uniform  pro- 
cedures for  their  testing  and  use  crucial  to  the  improvement  of  elec- 
tion administration.  As  the  first  election  in  2006  approaches  that 
involves  all  local  election  authorities  using  DREs  and  Precinct 
Counters,  many  for  the  first  time  (August  8,  2006),  there  is  a com- 
pelling governmental  interest  for  uniform  procedures  for  their  testing 
and  use. 

The  scope  of  this  emergency  rule  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  in 
the  Missouri  and  United  States  Constitutions.  The  Office  of  the 
Secretary  of  State  believes  this  emergency  rule  is  fair  to  all  interest- 
ed persons  and  parties  under  the  circumstances.  This  emergency  rule 
was  filed  June  21,  2006,  effective  July  1,  2006,  expires  February  22, 
2007. 

(1)  Election  authorities  in  jurisdictions  in  which  DREs  or  Precinct 
Counters  are  used  shall  be  responsible  for  ensuring  that  the  devices 
accurately  record  and  count  all  proper  votes  cast  and  that  the  systems 
comply  with  all  applicable  state  statutes  and  rules. 

(2)  The  election  authority  shall  be  responsible  for  taking  all  steps 
necessary  to  ensure  that  the  DREs  and  Precinct  Counters  operate 
properly  at  the  time  of  the  pre-election  public  logic  and  accuracy  test 
and  during  the  tabulation  of  votes  on  the  day  of  the  election. 

(3)  The  election  authority  shall  be  responsible  for  making  necessary 
arrangements  for  a backup  ballot  tabulating  method. 

(4)  The  election  authority  shall  be  responsible  for  providing  a dupli- 
cate of  the  counting  program  for  the  computer  system  on  which  the 
ballot  tabulation  is  to  be  done,  regardless  of  the  backup  counting  sys- 
tem used. 

(5)  The  election  authority  shall  be  responsible  for  appointing  bipar- 
tisan accuracy  certification  team(s)  pursuant  to  15  CSR  30-10.040(5) 
and  (6). 

(6)  Prior  to  election  day  the  election  authority  shall  supervise  a pub- 
lic logic  and  accuracy  test  of  the  DREs  and  Precinct  Counters  con- 
ducted by  the  accuracy  certification  team(s). 

(A)  The  logic  and  accuracy  test  shall  be  open  to  any  member  of 
the  public,  and  the  election  authority,  by  some  appropriate  method, 
shall  notify  the  public  of  the  time  and  date  of  the  test. 

(B)  Persons,  other  than  candidates  and  other  individuals  required 
to  be  notified  under  section  115.233,  RSMo,  wishing  to  participate 
in  the  testing  process,  in  the  manner  provided  in  state  law  and  this 
rule,  shall  file  a written  request  with  the  election  authority  at  least 
twenty-four  (24)  hours  prior  to  the  publicized  beginning  of  the  logic 
and  accuracy  test. 

(C)  The  election  authority  shall  cause  each  DRE  and  Precinct 
Counter  to  be  programmed  for  the  ballot  style  for  the  precinct(s)  at 
which  the  DRE  or  Precinct  Counter  will  be  used  and  the  pro- 
grammed memory  card  assigned  to  that  unit  shall  be  inserted.  After 
programming  the  DREs  and  Precinct  Counters,  each  unit  shall  have 
such  internal  diagnostic  tests  performed  as  shall  be  directed  by  the 
election  authority.  Following  the  completion  of  the  diagnostic  tests, 
all  units  shall  have  an  internal  logic  and  accuracy  test  performed 
using  the  programmed  ballot  style  for  the  election  and  precinct(s)  for 
which  the  unit  is  being  prepared  and  shall  test  the  conditions 
described  in  15  CSR  30-10. 040(7)(C).  In  addition,  for  DREs  and 
electronically-assisted  ballot  marking  devices,  the  test  script  shall 
include  votes  cast  using  a combination  of  audio  and  touch-screen 
methods. 

(D)  The  accuracy  certification  team(s)  shall  compare  the  results  of 
the  electronic  test  to  the  data  entered  and  to  the  results  from  a man- 
ual count  of  the  paper  cast  vote  records  for  the  DREs  and  the  results 


Page  1134 


Emergency  Rules 


August  1,  2006 
Vol.  31,  No.  15 


of  a manual  count  of  the  optical  scan  paper  ballots  for  the  Precinct 
Counters.  If  the  results  are  incorrect,  then  changes  or  corrections 
will  be  made  to  the  programming  until  an  errorless  count  is  made. 
A unit  shall  not  be  used  on  election  day  until  an  errorless  count  is 
made  on  that  unit. 

(E)  After  the  team(s)  is  satisfied  that  the  equipment  is  tabulating 
the  votes  properly,  each  candidate  on  the  ballot  or  any  representative 
of  a group  which  has  notified  the  election  authority  pursuant  to  15 
CSR  30-10. 140(7)(B)  may  inspect  the  paper  audit  trail  for  the  DRE 
and  inspect  and  manually  recount  the  optical  scan  test  deck. 

(F)  If  any  unit  fails  any  of  the  diagnostic  or  logic  and  accuracy 
tests,  the  unit  shall  not  be  used  in  an  election  until  such  unit  is 
repaired,  reprogrammed  and  inspected  and  found  capable  of  proper 
functioning  and  passes  the  diagnostic  and  logic  and  accuracy  tests. 
Upon  the  successful  completion  of  the  logic  and  accuracy  test,  the 
counters  shall  be  cleared  of  any  accumulated  vote  totals  for  the  elec- 
tion and  a zero  tape  run  to  verify  that  the  vote  registers  in  the  unit 
are  set  at  zero.  The  accuracy  certification  team(s)  shall  verify  that  the 
vote  registers  are  set  at  zero  and  make  a corresponding  notation  on 
the  certification  form  to  document  the  successful  logic  and  accuracy 
testing  and  the  unit  shall  be  configured  for  voting.  The  memory  card 
shall  be  sealed  into  the  unit  to  prevent  unauthorized  access  using  a 
controlled  serialized  seal  that  is  tamper  resistant  and  resistant  to  inad- 
vertent breakage  and  the  unit  shall  then  be  securely  closed  in  its  case 
and  a numbered  seal  placed  on  its  case  such  that  the  case  may  not  be 
opened  until  and  unless  the  seal  is  broken.  If  the  unit  does  not  have 
a case,  the  unit  shall  be  sealed  with  a numbered  seal  placed  on  the 
unit  such  that  the  unit  may  not  be  used  for  voting  until  and  unless  the 
seal  is  broken.  The  numbers  on  the  seals  shall  be  entered  into  veri- 
fiable seal  logs. 

(G)  The  election  authority  shall  make  a certification  for  each  DRE 
and  Precinct  Counter  stating  the  serial  number  of  the  unit,  the  num- 
ber on  the  system  counter  of  the  unit,  the  number  on  the  seal  with 
which  the  unit  is  sealed,  and  that  the  election  counter  and  each  vote 
register  on  the  unit  was  set  at  zero.  The  case  shall  be  appropriately 
labeled  with  the  name  of  the  polling  location  in  which  the  unit  is  to 
be  used  and  the  serial  number  of  the  unit.  The  certification  shall  be 
retained  with  the  records  for  such  election  and  shall  be  stored  for  the 
same  period  of  time  and  in  the  same  manner  as  required  by  law  for 
other  election  records. 

(H)  All  logic  and  accuracy  test  materials  shall  be  sealed  in  a tam- 
perproof container  securely  sealed  in  such  a manner  that  if  the  con- 
tainer is  opened,  the  seal  will  be  broken  beyond  repair.  All  members 
of  the  accuracy  certification  team(s)  shall  verify,  by  signature  or  ini- 
tials, the  date  and  time  the  container  was  sealed  on  a certificate 
placed  on  the  outside  of  the  container.  The  election  authority  shall 
have  custody  of  the  logic  and  accuracy  test  materials,  including  the 
program,  until  called  for  by  the  accuracy  certification  team. 

(I)  After  being  prepared  for  voting,  each  DRE  and  Precinct 
Counter  shall  be  safely  and  securely  stored  until  such  time  as  the  unit 
is  transported  to  the  polling  location  in  which  such  unit  is  to  be  used. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  A 
proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  RULE 

15  CSR  30-10.150  Closing  Polling  Places  (Precinct  Counters  and 
DREs) 


PURPOSE:  This  rule  provides  procedures  for  administering  and 
dosing  polling  places  using  Optical  Scan  Precinct  Count  voting  sys- 
tems (Precinct  Counters)  and  Direct  Recording  Electronic  voting  sys- 
tems (DREs). 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  election  adminis- 
tration, to  provide  accessible  voting  stations  and  to  provide  notice  to 
a voter  who  has  overvoted  and  an  opportunity  to  correct  their  ballot. 
As  part  of  the  Elections  Division  program  for  compliance  with  HAVA 
and  the  equipment  procurement  process,  the  secretary  of  state  (SOS) 
reviewed  existing  rules  regarding  use  of  electronic  voting  systems. 
This  review  revealed  that  the  current  rules  did  not  include  any  spe- 
cific procedures  for  testing  and  use  of  DREs  and  Precinct  Counters. 
As  the  local  jurisdictions  are  in  the  process  of  implementing  their 
HAVA  compliant  voting  systems,  it  has  become  apparent  that  all 
jurisdictions  will  be  using  DREs  for  the  first  time  and  the  vast  major- 
ity of  voters  in  the  state  of  Missouri  will  be  using  Precinct  Counters, 
many  of  them  for  the  first  time.  The  increased  numbers  of  voters  and 
jurisdictions  using  DREs  and  Precinct  Counters  makes  uniform  pro- 
cedures for  their  testing  and  use  crucial  to  the  improvement  of  elec- 
tion administration.  As  the  first  election  in  2006  approaches  that 
involves  all  local  election  authorities  using  DREs  and  Precinct 
Counters,  many  for  the  first  time  (August  8,  2006),  there  is  a com- 
pelling governmental  interest  for  uniform  procedures  for  their  testing 
and  use. 

Die  scope  of  this  emergency  rule  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  in 
the  Missouri  and  United  States  Constitutions.  The  Office  of  the 
Secretary  of  State  believes  this  emergency  rule  is  fair  to  all  interest- 
ed persons  and  parties  under  the  circumstances.  77 lis  emergency  rule 
was  filed  June  21,  2006,  effective  July  1,  2006,  expires  February  22, 
2006. 

(1)  Once  one  vote  is  cast  on  a DRE,  the  poll  workers  shall  encour- 
age voters  to  cast  their  votes  on  that  unit  so  that  at  least  two  (2)  more 
ballots  are  cast  on  that  unit,  even  if  not  by  voters  needing  its  acces- 
sibility components,  in  order  to  protect  the  privacy  of  the  voter. 

(2)  Abandoned  Ballots. 

(A)  If  a voter  leaves  the  polling  place  after  making  their  selections 
on  a DRE  and  printing  their  ballot,  but  the  voter  has  not  cast  the  bal- 
lot, a bipartisan  team  of  two  (2)  election  judges  shall  cast  the  ballot. 

(B)  If  a voter  leaves  the  polling  place  after  making  their  selections 
on  a DRE,  but  the  voter  has  not  printed  or  cast  their  ballot,  a bipar- 
tisan team  of  two  (2)  election  judges  shall  cancel  the  ballot  and  make 
a corresponding  notation  on  an  Abandoned  Ballot  Tracking  Form, 
initialed  by  both  judges. 

(C)  If  a voter  places  an  optical  scan  ballot  into  a precinct  counter 
and  the  precinct  counter  rejects  the  ballot  after  the  voter  has  left  the 
polling  place  and  if  the  ballot  is  still  in  the  precinct  counter,  a bipar- 
tisan team  of  election  judges  shall  take  action  to  ensure  that  the  bal- 
lot is  counted  and  deposited  in  the  ballot  box. 

(D)  If  a voter  leaves  their  optical  scan  ballot  any  where  in  the 
polling  place  other  than  in  the  precinct  counter  or  ballot  box  and  the 
voter  leaves  the  polling  place,  the  ballot  shall  not  be  counted.  A 
bipartisan  team  of  election  judges  shall  mark  the  ballot  “Abandoned” 
and  place  the  ballot  in  the  Spoiled  Ballot  Envelope.  The  judges  shall 
make  a corresponding  notation  on  an  Abandoned  Ballot  Tracking 
Form,  initialed  by  both  judges. 

(3)  Immediately  after  the  polls  close  and  the  last  voter  has  voted,  the 
election  judges  shall  close,  or  supervise  the  closing  of,  each  of  the 
DREs  and  Precinct  Counters  in  the  polling  location  against  further 
voting. 

(4)  The  election  judges  shall  cause  each  DRE  and  Precinct  Counter 
to  print  a minimum  of  one  (1)  tape  showing  the  number  of  votes  cast 
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on  that  unit.  They  shall  compare  the  number  of  ballots  cast  as  shown 
on  the  tape  with  the  number  of  ballots  cast  as  shown  on  the  election 
counter  of  the  unit  and  with  the  number  of  voters  who  signed  the 
precinct  register  and  for  precinct  counters  with  the  number  of  ballots 
marked.  If  these  numbers  are  not  identical,  the  election  judges  shall 
document  the  discrepancy. 

(5)  The  election  judges  shall  accumulate  the  votes  recorded  in  each 
unit  onto  paper  audit  trail  records  for  the  DREs  as  well  as  the  elec- 
tronic medium  chosen  by  the  election  authority,  as  appropriate  for  the 
make,  model,  and  version  of  the  system  in  use. 

(6)  After  completing  the  procedures  in  sections  (3)-(5),  the  memory 
components  shall  either  be  removed  from  any  unit  that  will  not  be 
returned  to  the  central  location  on  election  night  or  remain  sealed  in 
the  unit  as  appropriate  for  the  make,  model  and  version  of  the  system 
in  use.  The  DREs  and  Precinct  Counters  shall  be  turned  off  and 
secured  in  their  cases  and  locked  or  resealed.  The  number  of  each 
seal  shall  be  entered  on  the  appropriate  form  along  with  the  serial 
number  of  the  unit  or  unit  case  on  which  it  is  used.  The  units  or  cases 
shall  then  be  placed  in  a secure  area. 

(7)  Any  provisional  ballots,  optical  scan  ballots,  spoiled  ballots, 
paper  cast  vote  records  and  memory  components  shall  be  secured  in 
tamperproof  containers  securely  sealed  in  such  a manner  that  if  the 
container  is  opened,  the  seal  will  be  broken  beyond  repair. 

(8)  Audit  tapes,  voter  access  cards,  supervisor’s  card,  ballot  encoder 
devices,  precinct  binders,  numbered  lists  of  voters,  voter  certificates, 
recap  sheets,  and  other  such  paperwork  shall  be  transported  to  the 
election  authority. 

(9)  All  paper  cast  vote  records  shall  be  preserved  and  secured  by 
election  judges  in  the  same  manner  as  paper  ballots  and  shall  be 
available  as  an  official  record  when  a manual  recount  of  votes  is 
ordered  and  for  the  post-election  verification  of  the  electronically  tab- 
ulated vote  results  required  by  15  CSR  30-10.060. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  A 
proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

EMERGENCY  RULE 

15  CSR  30-10.160  Electronic  Ballot  Tabulation — Election 
Procedures  (Precinct  Counters  and  DREs) 

PURPOSE:  This  rule  provides  procedures  to  be  used  by  election 
authorities  using  Optical  Scan  Precinct  Count  voting  systems 
(Precinct  Counters ) and  Direct  Recording  Electronic  voting  systems 
(DREs)  for  securing  and  tabulating  election  results  at  the  central 
location. 

EMERGENCY  STATEMENT:  The  Help  America  Vote  Act  (HAVA)  of 
2002,  requires  each  state  to  enact  laws  to  improve  election  adminis- 
tration, to  provide  accessible  voting  stations  and  to  provide  notice  to 
a voter  who  has  overvoted  and  an  opportunity  to  correct  their  ballot. 
As  part  of  the  Elections  Division  program  for  compliance  with  HAVA 
and  the  equipment  procurement  process,  the  secretary  of  state  (SOS) 
reviewed  existing  rules  regarding  use  of  electronic  voting  systems. 
This  review  revealed  that  the  current  rules  did  not  include  any  spe- 
cific procedures  for  testing  and  use  of  DREs  and  Precinct  Counters. 


As  the  local  jurisdictions  are  in  the  process  of  implementing  their 
HAVA  compliant  voting  systems,  it  has  become  apparent  that  all 
jurisdictions  will  be  using  DREs  for  the  first  time  and  the  vast  major- 
ity of  voters  in  the  state  of  Missouri  will  be  using  Precinct  Counters, 
many  of  them  for  the  first  time.  The  increased  numbers  of  voters  and 
jurisdictions  using  DREs  and  Precinct  Counters  makes  uniform  pro- 
cedures for  their  testing  and  use  crucial  to  the  improvement  of  elec- 
tion administration.  As  the  first  election  in  2006  approaches  that 
involves  all  local  election  authorities  using  DREs  and  Precinct 
Counters,  many  for  the  first  time  (August  8,  2006),  there  is  a com- 
pelling governmental  interest  for  uniform  procedures  for  their  test- 
ing and  use. 

The  scope  of  this  emergency  rule  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  in 
the  Missouri  and  United  States  Constitutions.  The  Office  of  the 
Secretary  of  State  believes  this  emergency  rule  is  fair  to  all  interest- 
ed persons  and  parties  under  the  circumstances.  This  emergency  rule 
was  filed  June  21,  2006,  effective  July  1,  2006,  expires  February  22, 
2007. 

(1)  Each  unit  or  case  shall  only  be  opened  in  the  presence  of  a bipar- 
tisan team  which  shall  verify  the  accuracy  of  the  seal  number  before 
the  seal  is  broken. 

(2)  The  election  authority  shall  be  responsible  for  ensuring  that  suf- 
ficient certificates  or  log  entries  are  made  on  each  transfer  of  DREs, 
Precinct  Counters,  memory  components,  paper  cast  vote  records  and 
ballots  to  accurately  recreate  each  movement  of  the  DRE,  Precinct 
Counter,  memory  components,  paper  cast  vote  records  and  ballots. 
Each  transfer  shall  include  a statement  that  no  election  material  was 
added,  subtracted  or  altered  except  as  provided  by  statute  or  rule  and 
that  no  irregularities  were  noticed  unless  otherwise  noted. 

(3)  The  election  authority  or  his/her  representative  shall  be  on  hand 
at  all  times  in  the  counting  center  when  the  ballots,  paper  cast  vote 
records  and  memory  components  are  unsealed.  The  units  and  con- 
tainers shall  be  unsealed  in  the  presence  of  bipartisan  teams  which 
shall  verify  that  the  seal  is  intact,  and  verify  the  seal  number  where 
numbered  seals  are  used,  before  the  seal  is  broken.  When  sealing  and 
unsealing  the  containers,  the  members  of  the  bipartisan  teams  shall 
verify  the  seal  numbers  by  their  signatures  on  a log  sheet  designed 
for  that  purpose. 

(4)  The  tabulation  and  consolidation  shall  be  performed  in  public. 
The  election  authority  may  make  reasonable  rules  and  regulations  for 
conduct  at  the  tabulating  center,  including  limiting  access  to  the  tab- 
ulation area,  to  ensure  the  security  of  the  results  and  the  returns  and 
to  avoid  interference  with  the  tabulating  center  personnel. 

(5)  Upon  receiving  the  DREs,  Precinct  Counters,  memory  compo- 
nents, paper  cast  vote  records  and  ballots,  the  election  authority  shall 
verify  that  the  seals  are  intact  and  verify  the  seal  number  where  num- 
bered seals  are  used,  and  that  there  is  no  evidence  of  tampering  with 
the  units,  the  cases,  the  containers  or  their  contents. 

(6)  Following  acceptable  procedures  appropriate  for  the  make, 
model,  and  version  of  the  DRE  or  Precinct  Counter  in  use,  the  elec- 
tion authority  or  his/her  designee  shall  transfer  the  vote  totals  from 
the  memory  components  into  the  election  management  system  for 
official  tabulation  and  consolidation. 

(7)  Prior  to  certification  of  the  election  results,  the  accuracy  certifi- 
cation team(s)  shall  tabulate  the  same  set  of  votes  used  in  the  pre- 
election internal  logic  and  accuracy  test  performed  pursuant  to  15 
CSR  30-10. 140(6)(C)  on  each  memory  component  used  at  the 
polling  locations  to  tabulate  votes  on  DREs  and  precinct  counters. 

(A)  If  the  results  are  not  identical  to  those  produced  in  the  pre- 
election test  for  any  memory  component,  the  team  shall  not  certify 
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that  the  unit  in  which  that  component  was  used  was  operating  prop- 
erly. 

1.  In  the  case  of  a precinct  counter,  the  necessary  corrections 
shall  be  made  to  the  program  until  the  results  are  identical  and  the 
ballots  cast  on  the  precinct  counter  in  which  the  memory  component 
was  used  shall  be  retabulated  and  the  consolidated  results  corrected 
accordingly. 

2.  In  the  case  of  a DRE,  the  paper  cast  vote  records  produced 
by  the  unit  in  which  the  memory  component  was  used  shall  be  hand 
counted  and  the  consolidated  results  corrected  accordingly. 

(B)  If  the  results  are  identical,  the  team  shall  certify  that  the  unit 
was  operating  properly. 

(8)  The  paper  cast  vote  records  and  ballots  shall  be  kept  secured  until 
they  must  be  unsealed  to  be  hand  counted  in  the  post-election  verifi- 
cation of  electronic  results  pursuant  to  15  CSR  30-10.110  or  until 
they  must  be  unsealed  to  be  hand  counted  when  a manual  recount  of 
votes  is  ordered.  They  shall  only  be  unsealed  in  the  presence  of 
bipartisan  teams  which  shall  verify  that  the  seal  is  intact  before  the 
seal  is  broken  and  which  shall  reseal  the  containers  in  such  a man- 
ner that  if  the  container  is  opened,  the  seal  will  be  broken  beyond 
repair  after  the  post-election  audit  or  the  manual  recount  is  complete. 
When  sealing  and  unsealing  the  containers,  the  members  of  the 
bipartisan  teams  shall  verify  the  seal  numbers  by  their  signatures  on 
a log  sheet  designed  for  that  purpose. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  A 
proposed  rule  covering  this  same  material  is  published  in  this  issue 
of  the  Missouri  Register. 
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Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
1 Supp.  2005. 

EXECUTIVE  order 
(Mi-22 


WHEREAS*  in  November  199ft,  the  State  of  Missouri  entered  into  a settlement  with  four  major 
tobacco  companies  whereby  the  Slate  of  Missouri  will  recover  approximately  $160  million  per 
year  from  those  companies;  and 

WHEREaS,  Governor  Holden  created  the  Healthy  Families  Trust  Fund  by  Executive  Order  OI- 
OS, into  which  the  moneys  from  the  tobacco  companies  could  be  deposited  and  subsequently 
distributed  by  legislative  appropriation;  and 

WHEREAS,  Executive  Order  01-05  created  the  following  accounts  within  die  Healthy  Families 
Trust  Fund; 

Healthy  Families  Trust  Fund-Seniors  and  Catastrophic  Ehescripiion  Drug  Account;  Healthy 
Families  Tnust  Fund-Health  Care  Treatment  and  Access  Account;  Healthy  Families  Trust  Fund- 
Tobacco  Prevention,  Education,  and  Cessation  Account;  Healthy  Families  Trust  Fund-Life 
Sciences  Research  Account;  Healthy  Families  Trust  Fund-Early  Childhood  Care  and  Education 
Account;  and 

WHEREaS,  it  is  the  duty  of  the  commissioner  of  administration  to  account  for  all  moneys 
received  hy  the  state  from  any  source  and  to  assist  in  preparing  estimates  and  information 
concerning  receipts  and  expenditures  of  all  slate  agencies  as  required  by  the  governor  and  the 
general  assembly*  and 

WHEREAS,  commissioner  of  administration  Michael  Keathley  found  the  multiple  accounts 
created  by  Executive  Order  01-05  fostered  inefficiency  and  caused  needless  administrative 
overhead  in  the  m image  merit  of  Lhe  accounts;  and 

WHEREAS,  utilizing  multiple  accounts  is  unnecessary  tor  the  State  of  Missouri  to  properly 
administer  the  receipt  of  the  settlement  moneys;  and 

WH  EREAS,  tracking  the  receipt  and  use  of  settlement  moneys  and  legislative  appropriations  can 
most  elliciently  and  effectively  be  made  using  only  one  account. 

NOW,  THEREFORE,  [,  Mail  Blunt,  Governor  of  the  State  of  Missouri,  under  the  authority 
vested  in  me  by  the  constitution  and  the  laws  of  the  State  of  Missouri  hweby  direct  the 
commissioner  f>f  administration  to  abolish  the  following  accounts  within  the  state  treasury  lor  the 
next  available  budget  cycle; 
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Healthy  Families  Trust  Fund'&eniora  and  Catastrophic  prescription  Drug.  Account;  Healthy 
Families  Trust  Fund-Health  Care  Treatment  and  Access  Account;  Healthy  Families  Trust  Fund- 
Tobacco  Prevention,  Education,  and  Cessation  Account;  Healthy  Families  Trust  Fund- Life 
Sciences  Research  Account;  Healthy  Families  Trust  Fund-Early  Childhood  Care  and  Education 
Account, 

I further  direct  the  commissioner  of  administration  to  transfer  all  moneys  Ifom  the  sub-accounts 
set  forth  above  into  the  Healthy  Families  Trust  Fund  and  to  receive  and  expend  all  tobacco 
settlement  payments  in  accordance  with  the  budget  enacted  by  the  general  assembly,  and  signed 
by  me,  by  means  of  one  account  only,  which  shall  remain  known  as  the  Healthy  Families  Trust 
Fund. 

This  Executive  Order  rescinds  Executive  Order  01  -05. 


[N  WITNESS  WHEREOF.  1 have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson  on  this  22nd  day  of  June, 
2006. 


Matt  Blunt 
Gcnp-emor 


ATTESTt 


Secretary  of  Slate 
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EXECUTIVE  ORDER 
06-23 

WHEREAS,  ii  is  ihc  recommendation  of  the  Missouri  Stale  Government  Review 
Commission  that  lhe  Department  of  Public  Safety  should  assume  the  leadership  position 
and  responsibility  for  creating  and  overseeing  a statewide  emergency  communications 
system^  and 

WHEREAS,  the  safely  of  the  people  of  Missouri  is  of  the  highest  concern  lo  the  State  of 
M issouri  and  its  officials;  and 

WHEREAS,  Lhe  people  oFMissouri  depend  upon  lhe  public  safety  personnel  in  lhe  State 
of  Missouri  to  protect  the  safely  and  security  of  the  public;  and 

WHEREAS,  it  is  necessary  for  public  safety  personnel  of  different  agencies  and  different 
disciplines  to  communicate  together  effectively  and  efficiently  to  coordinate  their 
response  to  emergencies,  minimize  response  lime,  and  maximize  resources;  and 

WHEREAS,  dependable  and  interoperable  public  safely  radio  communications 
infrastructure  is  critical  to  Missouri’s  response  to  emergencies  to  the  right  information 
to  the  right  people  at  lhe  right  time  as  quickly  as  possible  for  the  safety  of  emergency 
response  personnel  and  the  safety  of  lhe  public;  and 

WHEREAS,  Missouri  has  pursued  progress  on  the  issue  of  interoperable  communications 
by  the  establishment  of  the  State  Interoperable  Executive  Committee,  by  actively 
planning  national  strategy  for  700  MHz  development  in  the  SntsTrperability 
Subcommittee  of  the  Federal  Communication  Commission's  National  Coordination 
Committee,  and  by  participating  in  several  national  communications  forums  designed  to 
identify  intEamperahle  communications  needs  across  the  country;  and 

WHEREAS,  Missouri's  statewide  public  safety  voice  and  data  communications 
infrastructure  is  in  need  of  modernization  and  upgrade  to  provide  efficient  use  of 
technological  advances;  and 

WHEREAS,  there  is  a need  for  a coordinated  statewide  approach  in  establishing  an 
iniCTOperabie  public  safety  and  critical  infrastructure  radio  environment  for  the  benefit  of 
the  public,  and  local,  state,  and  federal  emergency  responders  in  Missouri- 

NOW,  THEREFORE,  L MATT  BLUNT,  GOVERNOR  OF  THE  STATE  OF 
MISSOURI,  by  virtue  of  the  authority  vested  in  tne  by  Lhe  Constitution  and  the  Laws  of 
the  State  of  Missouri,  do  hereby  formalize  the  organizational  structure  of  the  Statewide 
Interoperability  Executive  Committee  and  place  it  under  the  authority  of  the  Homeland 
Security  Advisory  Council. 

The  purpose  of  the  Statewide  Interoperability  Executive  Committee  (S1EC)  is  to  develop 
a statewide  communications  strategic  plan,  including  but  not  limited  to  a statewide 
interconnected  radio  system  with  consolidated  state  voice  dispatch  operations, 
consolidated  administration  and  technical  Support,  advanced  communication  training,  and 
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nationally  accepted  standards  to  implement  the  communications  capabilities  and 
procedures  required  to  provide  Missouri’s  first  responders  and  critical  infrastructure 
community  the  communications  services  needetl  to  prelect  (he  State’s  eitizens. 

The  Director  of  Department  of  Public  Safety  or  his  designee  shall  chair  the  SIEC.  The 
Chair  shall  appoint  ten  (10)  Committee  members  comprised  of  state*  local  ami  critical 
infrastmciure  communications  program  participant  representative  of  users' 
demographics.  The  Committee  shall:  identity  interoperable  communications  best 
practices;  promote  effective  interoperable  communications  among  local*  stale,  lederal, 
and  critical  infrastructure  radio  users  in  the  State  of  Missouri:  and  ensure  that  future  state 
radio  systems  comply  with  interoperability  standards,  policies,  and  practices.  The  SIEC 
shall  produce  a Communications  Strategic  Plan  to  serve  as  Lhe  vision  to  establish  and 
maintain  interoperable  communications  initiatives  among  Missouri’s  public  safety  and 
critical  infrastructure  communities.  This  strategic  plan  shall  be  completed  and  presented 
to  the  Governor  by  October  1 5,  2006. 

All  State  of  Missouri  deparunents  and  agencies  arc  directed  to  assist  in  tire  development 
of  the  Communications  Strategic  Plan,  adhere  to  its  icncts.,  and  participate  in  its 
execution. 


IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  tire 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  27th  day  of  June, 
200(>. 


ATTEST: 


Secretary  of  State 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  80— Solid  Waste  Management 
Chapter  2— General  Provisions 


(18)  Confining  [bed]  unit  means  a [body]  hydrostratigraphic  unit 
of  low  permeability  material  above  or  below  one  (1)  or  more 
aquifers. 

(44)  Hydrostratigraphic  unit  means  a geologic  stratum  or  group 
of  strata  that  exhibit  similar  characteristics  with  respect  to  trans- 
mission of  fluids  or  gases. 

1(44) ] (45)  Incinerator  means  a solid  waste  processing  facility  con- 
sisting of  any  device  or  structure  resulting  in  weight  or  volume  reduc- 
tion of  solid  waste  by  combustion. 

[(45)]  (46)  Incinerator  residue  means  all  wastes  that  remain  after 
combustion,  including  bottom  ash,  fly  ash,  slag  and  grate  siftings. 

[(46)]  (47)  Infectious  waste  means  waste  in  quantities  and  charac- 
teristics as  determined  by  the  department  by  rule  that  is  capable  of 
producing  an  infectious  disease  because  it  contains  pathogens  of  suf- 
ficient virulence  and  quantity  so  that  exposure  to  the  waste  by  a sus- 
ceptible human  host  could  result  in  an  infectious  disease.  These 
wastes  include  isolation  wastes,  cultures  and  stocks  of  etiologic 
agents,  blood  and  blood  products,  pathological  wastes,  other  conta- 
minated wastes  from  surgery  and  autopsy;  contaminated  laboratory 
wastes,  sharps,  dialysis  unit  wastes,  discarded  biological  materials 
known  or  suspected  to  be  infectious;  provided,  however,  that  infec- 
tious waste  does  not  mean  waste  treated  to  department  specifications. 

[(47) ] (48)  Infectious  waste  processing  facility  means  a solid  waste 
processing  facility  permitted  specifically  for  the  treatment  or  other 
processing  of  infectious  waste. 

[(48) ] (49)  Karst  terranes  means  areas  where  karst,  with  its  charac- 
teristic surface  and  subsurface  features,  is  developed  as  the  result  of 
dissolution  of  limestone,  dolomite  or  other  soluble  rock. 
Characteristic  physiographic  features  present  in  karst  terranes 
include,  but  are  not  limited  to,  sinkholes,  losing  streams,  caves,  solu- 
tion channels  or  conduits,  springs  and  solution  valleys. 

[(49) ] (50)  Land  surveyor  means  a land  surveyor  licensed  to  practice 
by  the  Missouri  Board  for  Architects,  Professional  Engineers,  [and] 
Professional  Land  Surveyors,  and  Landscape  Architects. 

[(50)]  (51)  Leachate  means  liquid  that  has  percolated  through  solid 
waste  or  has  come  in  contact  with  solid  waste  and  has  extracted,  dis- 
solved or  suspended  materials  from  it. 

[(51)]  (52)  Leachate  collection  system  means  any  combination  of 
landfill  base  slopes,  liners,  permeable  zones,  pipes,  sumps,  pumps  or 
retention  structures  that  is  designed,  constructed  and  maintained  to 
monitor  leachate  generation  in  a solid  waste  disposal  area  and  collect 
and  remove  leachate  as  necessary  to  reduce  leachate  depth  over  a 
landfill  base. 


PROPOSED  AMENDMENT 

10  CSR  80-2.010  Definitions.  The  department  is  amending  sections 
(5)  and  (18),  adding  seven  (7)  new  sections,  and  renumbering  sec- 
tions (44)  through  (127). 

PURPOSE:  This  amendment  updates  the  definitions  of  two  (2)  exist- 
ing terms  and  adds  definitions  of  seven  (7)  terms. 


[(52)]  (53)  Lead  acid  battery  means  a battery  designed  to  contain 
lead  and  sulfuric  acid  with  a nominal  voltage  of  a least  six  (6)  volts 
and  of  the  type  intended  for  use  in  motor  vehicles  and  watercraft. 

[(53) ] (54)  Liner  means  a continuous  layer(s)  of  soil,  man-made 
materials,  or  both,  beneath  and  on  the  sides  of  a solid  waste  dispos- 
al area  which  controls  and  minimizes  the  downward  or  lateral  escape 
of  solid  waste,  solid  waste  constituents  or  leachate. 


(5)  Aquifer  means  a [geologic]  hydrostratigraphic  unit  [or  stra- 
tum] capable  of  consistently  yielding  a sufficient  amount  of  water  to 
a monitoring  well  within  twenty-four  (24)  hours  of  purging  for  sam- 
pling and  analysis. 


[(54) ] (55)  Liquid  waste  means  any  waste  material  that  is  determined 
to  contain  free  liquids  as  defined  by  Method  9095  (Paint  Filter 
Liquids  Test),  as  described  in  Test  Methods  for  Evaluating  Solid 
Wastes,  Physical/Chemical  Methods  (EPA  Pub.  No.  SW-846). 
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[(55) ] (56)  Lithified  earth  material  means  all  rock,  including  all  nat- 
urally occurring  and  naturally  formed  aggregates  or  masses  of  min- 
erals or  small  particles  of  older  rock  that  formed  by  crystallization  of 
magma  or  by  induration  of  loose  sediments.  This  term  does  not 
include  man-made  materials,  such  as  fill,  concrete  and  asphalt  or 
unconsolidated  earth  materials,  soil  or  regolith  lying  at  or  near  the 
earth  surface. 

[(56) ] (57)  Major  appliance  means  clothes  washers  and  dryers,  water 
heaters,  trash  compactors,  dishwashers,  microwave  ovens,  conven- 
tional ovens,  ranges,  stoves,  woodstoves,  air  conditioners,  refrigera- 
tors, and  freezers. 

[(57) ] (58)  Maximum  horizontal  acceleration  in  lithified  earth  mate- 
rial means  the  maximum  expected  horizontal  acceleration  depicted 
on  a seismic  hazard  map,  with  a ninety  percent  (90%)  or  greater 
probability  that  the  acceleration  will  not  be  exceeded  in  two  hundred 
fifty  (250)  years,  or  the  maximum  expected  horizontal  acceleration 
based  on  a site-specific  seismic  risk  assessment. 


[(67)]  (68)  Owner  means  any  person  holding  a freehold  interest  in 
the  land  upon  which  the  solid  waste  disposal  area  or  solid  waste  pro- 
cessing facility  is  located. 


[(68) ] (69)  Owner/operator  means  owner  and  operator. 


(70)  Permeable  geologic  media  means  soil  or  lithified  earth  mate- 
rial that  has  a hydraulic  conductivity  of  greater  than  1.0  x 10"^ 
centimeters  per  second  (cm/sec),  as  determined  in  situ  aquifer 
tests,  packer  tests  or  other  methods  approved  by  the  depart- 
ment’s geological  survey  program. 


[(69) ] (71)  Permit  modification  means  any  approval  issued  by  the 
department  which  alters  or  modifies  the  provision  of  an  existing  per- 
mit previously  issued  by  the  department. 


[(70)]  (72)  Person  means  individual,  partnership,  corporation,  asso- 
ciation, institution,  city,  county,  other  political  subdivision,  authori- 
ty, state  agency  or  institution  or  federal  agency  or  institution. 


[(58) ] (59)  Mercuric-oxide  battery  or  mercury  battery  means  a bat- 
tery having  a mercuric-oxide  positive  electrode,  a zinc  negative  elec- 
trode, and  an  alkaline  electrolyte,  including  mercuric-oxide  button 
cell  batteries  generally  intended  for  use  in  hearing  aides  and  larger 
size  mercuric-oxide  batteries  used  primarily  in  medical  equipment. 

[(59) ] (60)  Motor  oil  means  any  oil  intended  for  use  in  a motor  vehi- 
cle, as  defined  in  section  301.010,  RSMo,  train,  vessel,  airplane, 
heavy  equipment,  or  other  machinery  powered  by  an  internal  com- 
bustion engine. 

[(60) ] (61)  Municipal  wastes  means  household  waste,  commercial, 
agricultural,  governmental,  industrial  and  institutional  waste  which 
have  chemical  and  physical  characteristics  similar  to  those  of  house- 
hold waste. 

[(61 )]  (62)  New  sanitary  landfill  means  any  sanitary  landfill  that  has 
not  received  waste  prior  to  October  9,  1993. 

[(62) ] (63)  On-site  means  the  same  or  geographically  contiguous 
property  which  may  be  divided  by  public  or  private  right-of-way,  pro- 
vided the  entrance  and  exit  between  the  properties  is  at  a crossroads 
intersection  and  access  is  by  crossing,  as  opposed  to  going  along,  the 
right-of-way.  Noncontiguous  properties  owned  by  the  same  person 
but  connected  by  a right-of-way  which  s/he  controls  and  to  which  the 
public  does  not  have  access  is  also  considered  on-site  property. 

[(63) ] (64)  One  hundred  (100)-year  flood  means  a flood  that  has  a 
one  percent  (1  %)  or  greater  chance  of  recurring  in  any  given  year  or 
a flood  of  a magnitude  equalled  or  exceeded  once  in  one  hundred 
(100)  years  on  the  average  over  a significantly  long  period. 

[(64) ] (65)  Open  burning  means  the  combustion  of  solid  waste  with- 
out: 1)  control  of  combustion  air  to  maintain  adequate  temperature 
for  efficient  combustion,  2)  containment  of  the  combustion  reaction 
in  an  enclosed  device  to  provide  sufficient  residence  time  and  mix- 
ing for  complete  combustion  and  3)  control  of  the  emission  of  the 
combustion  products. 


[(71 )]  (73)  Phase  means  a distinct  area  of  a landfill,  identifiable  both 
in  the  plans  and  in  the  field  by  natural  boundaries  or  permanent  sur- 
vey markers.  A phase  must  include  provisions  for  constructing  and 
operating  leachate  collection  systems,  liners,  gas  collection  systems 
and  any  other  landfill  structures  independent  of  any  other  phase. 

[(72) [ (74)  Phased  development  means  the  division  of  the  construc- 
tion and  operations  of  a solid  waste  disposal  area  permit  into  two  (2) 
or  more  distinct  phases  in  order  to  facilitate  more  orderly  construc- 
tion, operation,  closure  or  post-closure  care,  or  both,  of  the  solid 
waste  disposal  area,  with  each  phase  being  distinctly  identifiable 
both  in  the  plans  and  in  the  field  by  natural  boundaries  or  permanent 
survey  markers,  or  both. 

(75)  Piezometer  means  a well  that  is  used  to  measure  groundwa- 
ter elevation  or  depth. 

[(73)]  (76)  Plans  mean  reports  and  drawings,  including  a narrative 
operating  description,  prepared  to  describe  the  solid  waste  disposal 
area  or  solid  waste  processing  facility  design,  its  proposed  operation 
and  closure  and  post-closure  care. 

[(74) [ (77)  Poor  foundation  conditions  means  those  areas  where  fea- 
tures exist  which  indicate  that  a natural  or  man-induced  event  may 
result  in  inadequate  foundation  support  for  the  structural  components 
of  a landfill. 

[(75) ] (78)  Post-closure  care  means  all  maintenance  and  monitoring 
performed  at  a solid  waste  disposal  area  after  closure  is  complete  to 
prevent  or  minimize  existing  or  potential  health  hazards,  public  nui- 
sance or  environmental  pollution  and  in  accordance  with  the  terms 
of  the  permit,  the  Solid  Waste  Management  Law  and  the  corre- 
sponding rules. 

[(76)]  (79)  Post-closure  plan  means  plans,  designs  and  relevant  data 
which  specify  the  methods  and  schedules  by  which  the  operator  shall 
perform  necessary  monitoring  and  care  for  the  area  after  closure  to 
achieve  the  purposes  of  the  Solid  Waste  Management  Law  and  the 
corresponding  rules. 


[(65) ] (66)  Open  dump  means  an  unpermitted  solid  waste  disposal 
area  at  which  solid  wastes  are  disposed  of  in  a manner  that  does  not 
protect  the  environment,  are  susceptible  to  open  burning  and  are 
exposed  to  the  elements,  vectors  and  scavengers. 

[(66) ] (67)  Operator  means  a person  who  is  responsible  for  the  over- 
all day-to-day  operation  and  maintenance  of  a facility  and  along  with 
the  owner,  obtains  a solid  waste  permit  from  the  department. 


(80)  Potable  groundwater  means  groundwater  that  is  safe  for 
human  consumption  in  that  it  is  free  from  impurities  in  amounts 
sufficient  to  cause  disease  or  harmful  physiological  effects  and 
has  less  than  ten  thousand  (10,000)  parts  per  million  total  dis- 
solved solids. 

[(77) ] (81)  Preliminary  site  investigation  means  an  investigation 
conducted  by  the  Division  of  Geology  and  Land  Survey  to  determine 


August  1,  2006 
Vol.  31,  No.  15 


Missouri  Register 


Page  1143 


the  geohydrologic  suitability  for  further  exploration  at  a proposed 
solid  waste  disposal  area. 

[(78) ] (82)  Professional  engineer  means  a professional  engineer 
licensed  to  practice  by  the  Missouri  Board  for  Architects, 
Professional  Engineers,  [and]  Professional  Land  Surveyors,  and 

Landscape  Architects. 

[(79)]  (83)  Qualified  groundwater  scientist  means  a scientist  or 
licensed  professional  engineer  who  has  received  a baccalaureate  or 
postgraduate  degree  in  the  natural  sciences  or  engineering  and  has 
sufficient  training  and  experience  in  groundwater  hydrology  and 
related  fields  as  may  be  demonstrated  by  state  registration,  profes- 
sional certifications  or  completion  of  accredited  university  programs 
that  enable  that  individual  to  make  sound  professional  judgments 
regarding  groundwater  monitoring,  contaminant  fate  and  transport, 
and  corrective  action. 

(84)  Rapid  migration  means  the  movement  of  fluids  at  rates  in 
excess  of  ten  feet  (10')  per  year  as  determined  by:  tracer  tests,  age 
dating,  in  situ  aquifer  testing,  packer  tests  or  other  methods  as 
approved  by  the  Geological  Survey  Program. 

[(80) ] (85)  Recovered  materials  means  those  material  which  have 
been  diverted  or  removed  from  the  solid  waste  stream  for  sale,  use, 
reuse  or  recycling,  whether  or  not  they  require  subsequent  separation 
and  processing. 

[(81 )]  (86)  Recycled  content  means  the  proportion  of  fiber  or  con- 
tent in  a product  which  is  derived  from  post-consumer  waste. 

[(82) ] (87)  Recycling  means  the  separation  and  reuse  or  remanufac- 
ture of  materials  which  might  otherwise  be  disposed  of  as  solid 
waste. 

[(83) ] (88)  Recycling  center  means  any  collection  (not  manufactur- 
ing) facility  or  system  that  accepts  source-separated  recyclable  or 
commingled  recyclable  materials  for  processing  and  resale  to  markets 
for  resource  recovery,  for  example:  aluminum  cans  and  scraps,  tin, 
copper,  glass,  paper  products,  plastics,  bimetal  and  steel  containers, 
ferrous  and  nonferrous  metals. 

[(84) ] (89)  Resource  recovery  means  a process  by  which  recyclable 
and  recoverable  material  is  removed  from  the  waste  stream  to  the 
greatest  extent  possible,  as  determined  by  the  department  and  pur- 
suant to  department  standards,  for  reuse  or  remanufacture. 

[(85) ] (90)  Resource  recovery  facility  means  any  facility  including  a 
material  recovery  facility  in  which  recyclable  and  recoverable  mate- 
rial is  removed  from  the  waste  stream  to  the  greatest  extent  possible, 
as  determined  by  the  department  and  pursuant  to  department  stan- 
dards, for  reuse  or  remanufacture. 

[(86) ] (91)  Runoff  means  any  liquid  that  drains  over  land  from  any 
part  of  a facility. 

[(87) ] (92)  Run-on  means  any  liquid  that  drains  over  land  onto  any 
part  of  a facility. 

[(88) ] (93)  Salvaging  means  the  controlled  removal  of  solid  waste 
materials  for  utilization. 

[(89) ] (94)  Sanitary  landfill  means  a permitted  solid  waste  disposal 
area  employing  an  engineered  method  of  disposing  of  solid  wastes  on 
land  in  a manner  that  minimizes  environmental  hazards  by  spreading 
the  solid  wastes  in  thin  layers,  compacting  the  solid  wastes  to  the 
smallest  practical  volume  and  applying  cover  at  the  end  of  each  oper- 
ating day.  Sanitary  landfills  include  all  disposal  areas  that  accept  all 


types  of  solid  waste  including,  but  not  limited  to,  commercial  and 
residential  solid  waste. 

[(90) ] (95)  Scavenging  means  uncontrolled  or  unauthorized  removal 
of  solid  waste  from  a solid  waste  disposal  area  or  solid  waste  pro- 
cessing facility. 

[(91 )]  (96)  Seismic  impact  zone  means  an  area  with  a ten  percent 
(10%)  or  greater  probability  that  the  maximum  horizontal  accelera- 
tion in  lithified  earth  material,  expressed  as  a percentage  of  the 
earth’s  gravitational  pull  (g),  will  exceed  0.10g  in  two  hundred  fifty 
(250)  years. 

(97)  Site  means  any  area  proposed  for  construction  of  a solid 
waste  disposal  area. 

[(92) ] (98)  Sludge  means  the  accumulated  semisolid  suspension  of 
settled  solids  deposited  from  wastewaters  or  other  fluids  in  tanks  or 
basins. 

[(93) ] (99)  Soil  means  sediments  or  other  unconsolidated  accumula- 
tions of  solid  particles  produced  by  the  physical  and  chemical  disin- 
tegration of  rocks  and  which  may  or  may  not  contain  organic  matter. 

[(94) ] (100)  Solid  waste  means  garbage,  refuse  and  other  discarded 
materials  including,  but  not  limited  to,  solid  and  semisolid  waste 
materials  resulting  from  industrial,  commercial,  agricultural,  gov- 
ernmental and  domestic  activities,  but  does  not  include  hazardous 
waste  as  defined  in  sections  260.360  to  260.434,  RSMo  recovered 
materials,  overburden,  rock,  tailings,  matte,  slag  or  other  waste 
material  resulting  from  mining,  milling  or  smelting. 

[(95) ] (101)  Solid  waste  disposal  area  means  any  area  used  for  the 
disposal  of  solid  waste  from  more  than  one  (1)  residential  premises, 
or  one  (1)  or  more  commercial,  industrial,  manufacturing,  recre- 
ational or  governmental  operation. 

[(96) ] (102)  Solid  waste  management  plan  means  a set  of  documents 
legally  adopted  by  a state  recognized  governing  body  of  a local  or 
regional  solid  waste  management  program  to  administer  the  solid 
waste  management  system(s)  for  a minimum  of  ten  (10)  years. 

[(97) ] (103)  Solid  waste  management  system  means  the  entire 
process  of  managing  solid  waste  in  a manner  which  minimizes  the 
generation  and  subsequent  disposal  of  solid  waste,  including  waste 
reduction,  source  separation,  storage,  collection,  transportation, 
recycling,  resource  recovery,  volume  minimization,  processing  mar- 
ket development  and  disposal  of  solid  wastes. 

[(98) ] (104)  Solid  waste  processing  facility  means  any  facility  where 
solid  wastes  are  salvaged  and  processed,  including: 

(A)  A transfer  station;  or 

(B)  An  incinerator  which  operates  with  or  without  energy  recov- 
ery but  excluding  waste  tire  end-user  facilities;  or 

(C)  A material  recovery  facility  which  operates  with  or  without 
composting. 

[(99) ] (105)  Solid  waste  technician  means  an  individual  who  has 
successfully  completed  training  in  the  practical  aspects  of  the  design, 
operation  and  maintenance  of  a permitted  solid  waste  processing 
facility  or  solid  waste  disposal  area  in  accordance  with  the  Solid 
Waste  Management  Law  and  rules. 

[(100) ] (106)  Source  reduction  means  practices  which  avoid,  elimi- 
nate or  minimize  the  generation  of  solid  waste. 

[(101) ] (107)  Source-separated  recyclable  material  means  a waste 
material,  for  which  a market  exists,  which  has  not  been  commingled 


Page  1144 


Proposed  Rules 


August  1,  2006 
Vol.  31,  No.  15 


with  other  solid  waste  but  has  been  kept  separate  at  the  point  of  gen- 
eration. 

[(102) ] (108)  Special  waste  means  waste  which  is  not  regulated  haz- 
ardous waste,  which  has  physical  or  chemical  characteristics,  or 
both,  that  are  different  from  municipal,  demolition,  construction  and 
wood  wastes,  and  which  potentially  require  special  handling. 

[(103) ] (109)  Special  waste  landfill  means  a solid  waste  disposal 
area  permitted  specifically  for  the  disposal  of  one  (1)  or  more  spe- 
cial waste(s). 

[(104)]  (110)  Special  waste  processing  facility  means  a solid  waste 
processing  facility  permitted  specifically  for  the  processing  of  one  (1) 
or  more  special  waste(s). 

[(105)]  (111)  Structural  components  means  liners,  leachate  collec- 
tion systems,  final  covers,  run-on/runoff  systems  and  any  other  com- 
ponent used  in  the  construction  and  operation  of  the  solid  waste  dis- 
posal area  that  is  necessary  for  protection  of  human  health  and  the 
environment. 

[(106) ] (112)  Tire  means  a continuous  solid  or  pneumatic  rubber 
covering  encircling  the  wheel  of  any  self-propelled  vehicle  not  oper- 
ated exclusively  upon  tracks,  or  a trailer  as  defined  in  Chapter  301, 
RSMo,  except  farm  tractors  and  farm  implements  owned  and  operat- 
ed by  a family  farm  or  family  farm  corporation  as  defined  in  section 
350.010,  RSMo. 

[(107) ] (113)  Transfer  station  means  a site  or  facility  which  accepts 
solid  waste  for  temporary  storage,  or  consolidation  and  further  trans- 
fer to  a waste  disposal,  processing  or  storage  facility.  Transfer  station 
includes,  but  is  not  limited  to,  a site  or  facility  where  waste  is  trans- 
ferred from:  a rail  carrier,  motor  vehicle  or  water  carrier  to  another 
carrier,  if  the  waste  is  removed  from  the  container  or  vessel. 

[(108) ] (114)  Unstable  area  means  a location  that  is  susceptible  to 
natural  or  human-induced  events  or  forces  capable  of  impairing  the 
integrity  of  some  or  all  of  the  landfill  structural  components  respon- 
sible for  preventing  releases  from  a landfill.  Unstable  areas  can 
include  poor  foundation  conditions,  areas,  susceptible  to  mass  move- 
ments and  karst  terranes. 

[(109)]  (115)  Uppermost  aquifer  means  the  geologic  formation  near- 
est the  natural  ground  surface  that  is  an  aquifer,  as  well  as  lower 
aquifers  that  are  hydraulically  interconnected  with  this  aquifer  with- 
in the  property  boundary. 

(116)  Uppermost  regional  aquifer  means  the  hydrostratigraphic 
unit  closest  to  the  ground  surface  that  is  capable  of  consistently 
yielding  at  least  three  hundred  sixty  (360)  gallons  per  day  of 
potable  water  to  a well  and  is  commonly  used  for  private  or  pub- 
lic drinking  water  supply. 

[(110) ] (117)  Used  motor  oil  means  any  motor  oil  which  as  a result 
of  use,  becomes  unsuitable  for  its  original  purpose  due  to  loss  of 
original  properties  or  the  presence  of  impurities,  but  used  motor  oil 
shall  not  include  ethylene  glycol  oils  used  for  solvent  purposes,  oil 
fibers  that  have  been  drained  of  free-flowing  used  oil,  oily  waste,  oil 
recovered  from  oil  tank  cleaning  operation,  oil  spilled  to  land  or 
water,  or  industrial  nonlube  oils  such  as  hydraulic  oils,  transmission 
oils,  quenching  oils,  and  transformer  oils. 

[(111)1  (118)  Utility  waste  means  fly  ash  waste,  bottom  ash  waste, 
slag  waste  and  flue  gas  emission  control  waste  generated  primarily 
from  the  combustion  of  coal  or  other  fossil  fuels. 


[(112) ] (119)  Utility  waste  landfill  means  a solid  waste  disposal  area 
used  for  fly  ash  waste,  bottom  ash  waste,  slag  waste  and  flue  gas 
emission  control  waste  generated  primarily  from  the  combustion  of 
coal  or  other  fossil  fuels. 

[(11 3) ] (120)  Vector  means  a carrier  including,  but  not  limited  to, 
arthropod,  birds  and  rodents  capable  of  transmitting  a pathogen  from 
one  organism  to  another. 

[(11 4)]  (121)  Vegetation  means  plant  materials  that  have  been  spec- 
ified in  the  closure/post-closure  plans  and  have  been  specifically  cul- 
tivated for  cover  on  the  landfill  and  borrow  area.  Vegetation  should 
provide  at  least  eighty  percent  (80%)  coverage  in  order  to  control 
erosion  and  limit  water  infiltration. 

[(115) ] (122)  Washout  means  the  carrying  away  of  solid  waste  by 
waters  of  the  one  hundred  (100)-year  flood. 

[(116) ] (123)  Waste  tire  means  a tire  that  is  no  longer  suitable  for  its 
original  intended  purpose  because  of  wear,  damage,  or  defect. 

[(117) ] (124)  Waste  tire  collection  center  means  a site  where  waste 
tires  are  collected  prior  to  being  offered  for  recycling  or  processing 
and  where  fewer  than  five  hundred  (500)  tires  are  kept  on-site  on  any 
given  day. 

[(118)]  (125)  Waste  tire  end-user  facility  means  a site  where  waste 
tires  are  used  as  a fuel  or  fuel  supplement  or  converted  into  a use- 
able  product.  Baled  or  compressed  tires  used  in  structures,  or  used 
at  recreational  facilities,  or  used  for  flood  or  erosion  control  shall  be 
considered  an  end  use. 

[(11 9) ] (126)  Waste  tire  generator  means  a person  who  sells  tires  at 
retail  or  any  other  person,  firm,  corporation,  or  government  entity 
that  generates  waste  tires. 

[(120)]  (127)  Waste  tire  processing  facility  means  a site  where  tires 
are  reduced  in  volume  by  shredding,  cutting,  chipping  or  otherwise 
altered  to  facilitate  recycling,  resource  recovery  or  disposal. 

[(121) ] (128)  Waste  tire  site  means  a site  at  which  five  hundred 
(500)  or  more  waste  tires  are  accumulated,  but  not  including  a site 
owned  or  operated  by  a waste  tire  end-user  that  burns  waste  tires  for 
the  generation  of  energy  or  converts  waste  tires  to  a useful  product. 

[(122) ] (129)  Waters  of  the  state  mean  all  rivers,  streams,  lakes  and 
other  bodies  of  surface  and  subsurface  water  lying  within  or  forming 
a part  of  the  boundaries  of  the  state  which  are  not  entirely  confined 
and  located  completely  upon  lands  owned,  leased  or  otherwise  con- 
trolled by  a single  person  or  by  two  (2)  or  more  persons  jointly  or  as 
tenants  in  common  and  includes  waters  of  the  United  States  lying 
within  the  state. 

[(123)1  (130)  Water  table  means  the  upper  surface  of  a zone  of  sat- 
uration where  the  fluid  pressure  of  the  body  of  groundwater  is  equal 
to  atmospheric  pressure. 

[(1 24)1  (131)  Well  means  any  hole  drilled  in  the  earth  for  or  in  con- 
nection with  the  discovery  or  recovery  of  water,  minerals,  oil,  gas  or 
for  or  in  connection  with  the  underground  storage  of  gas  in  natural 
formations. 

[(1 25)1  (132)  Wetlands  means  those  areas  that  are  inundated  or  sat- 
urated by  surface  water  or  groundwater  at  a frequency  and  duration 
sufficient  to  support,  and  that  under  normal  circumstances  do  sup- 
port, a prevalence  of  vegetation  typically  adapted  for  life  in  saturat- 
ed soil  conditions.  Wetlands  include,  but  are  not  limited  to,  swamps, 
marshes,  bogs  and  similar  areas. 
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[(126)]  (133)  Working  face  means  that  portion  of  the  solid  waste  dis- 
posal area  where  solid  wastes  are  discharged  and  are  spread  and 
compacted  prior  to  the  placement  of  cover. 

[(127)]  (134)  Yard  waste  means  leaves,  grass  clippings,  yard  and 
garden  veg/a/etation  and  Christmas  trees.  This  term  does  not 
include  stumps,  roots  or  shrubs  with  intact  root  balls. 

AUTHORITY:  sections  260.200,  RSMo  Supp.  2005  and  260.225, 
RSMo  [Supp.  1 996]  2000.  Original  rule  filed  Dec.  11,  1973,  effec- 
tive Dec.  21,  1973.  For  intervening  history,  please  consult  the  Code 
of  State  Regulations.  Amended:  Filed  June  30,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  Hus  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Department  of  Natural 
Resources,  Division  of  Geology  and  Land  Survey,  Joe  Gillman,  PO 
Box  250,  Rolla,  MO  65402.  To  be  considered,  comments  must  be 
received  by  close  of  business  on  September  7,  2006.  A public  hear- 
ing is  scheduled  for  9:00  a.m.,  August  31,  2006  in  the  Multi-Purpose 
Room  at  the  Division  of  Geology  and  Land  Survey,  111  Fairgrounds 
Road,  Rolla,  Missouri. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  80— Solid  Waste  Management 
Chapter  2— General  Provisions 

PROPOSED  AMENDMENT 

10  CSR  80-2.015  Preliminary  Site  Investigation,  Detailed  Site 
Investigation  Workplan,  and  Detailed  Site  Investigation  and 
Characterization  Report.  The  department  is  amending  sections  (1) 
and  (2)  and  amending  the  forms  which  follow  the  rule  in  the  Code  of 
State  Regulations . 

PURPOSE:  This  amendment  will  clarify  the  geologic  and  hydrolog- 
ic conditions  the  department  will  use  in  determining  whether  a site 
receives  approval  or  disapproval  as  a proposed  solid  waste  disposal 
area  prior  to  submittal  of  a construction  permit  application  in  com- 
pliance with  section  260.205,  RSMo  Supp.  2004. 

(1)  On  and  after  January  1,  1996,  no  applicant  may  apply  for,  or 
obtain,  a permit  to  construct  a solid  waste  disposal  area  unless  the 
person  has  obtained  geologic  and  hydrologic  site  approval  from  the 
department.  Geologic  and  hydrologic  approval  indicates  that  the  site 
has  been  found  to  be  suitable  for  development  of  a solid  waste  dis- 
posal area,  provided  the  required  plans  and  engineering  reports 
detailing  the  construction  and  operation  of  the  site  are  prepared  and 
approved  by  the  department.  In  order  to  obtain  geologic  and  hydro- 
logic  site  approval  from  the  department,  the  following  procedures 
must  be  followed: 

(A)  The  potential  disposal  area  construction  permit  applicant  must 
obtain  preliminary  site  approval  from  the  department.  The  applicant 
shall  provide  the  department  a map  that  delineates  the  approxi- 
mate horizontal  boundaries  of  the  proposed  solid  waste  disposal 
area  and  provide  the  approximate  elevation  of  the  base  of  the  pro- 
posed solid  waste  disposal  area.  The  applicant  may  provide  the 
department  any  other  information  pertinent  to  the  site  that  may 
assist  in  the  preliminary  site  investigation.  The  Division  of 
Geology  and  Land  Survey  (DGLS)  Geologic  Survey  Program  (GSP) 


will  conduct  a preliminary  site  investigation  and  approve  or  disap- 
prove the  site  for  further  investigation  within  sixty  (60)  days  of 
receipt  of  a request.  Preliminary  site  approval  is  provisional,  as 
required  additional  investigations  may  reveal  conditions  that  may 
lead  to  site  disapproval.  Disapproval  may  be  [appealed  to] 
reviewed  by  the  DGLS  division  director.  Preliminary  site  investiga- 
tion requests  shall  be  submitted  to  the  GSP  on  the  form  included  in 
Appendix  1 which  is  [incorporated]  included  herein/;/.  After  per- 
forming a preliminary  site  investigation,  the  GSP  shall  make  one 

(1)  of  the  following  determinations: 

1.  The  geologic  and  hydrologic  conditions  of  the  site  are  not 
suitable  for  the  development  of  a solid  waste  disposal  area. 

A.  Sites  proposed  for  sanitary  or  demolition  waste  land- 
fills known  to  have  one  (1)  or  more  of  the  following  geologic  or 
hydrologic  conditions  within  its  boundaries  are  considered 
unsuitable  for  the  development  of  a solid  waste  disposal  area: 

(I)  Groundwater  that  must  be  pumped  in  order  to  keep 
the  wastes  within  the  proposed  solid  waste  disposal  area  isolated 
above  the  water  table; 

(II)  Permeable  geologic  media,  including  soil  or 
bedrock  with  karst  terrane  features,  faults,  joints,  fractures,  or 
voids,  that  provide  a pathway  for  the  rapid  migration  of  fluids 
from  the  site  into  the  uppermost  regional  aquifer  or  the  rapid 
migration  of  groundwater  from  the  site  to  a surface  water  body 
outside  of  the  site; 

(III)  Permeable  geologic  media,  including  soil  or 
bedrock  with  karst  terrane  features,  faults,  joints,  fractures,  or 
voids,  that  provide  a pathway  for  the  migration  of  landfill-derived 
gases  outside  of  the  site; 

(IV)  A fault  that  has  experienced  movement  during  the 
Holocene  epoch  that  is  located  within  the  boundaries  of  the  pro- 
posed solid  waste  disposal  area; 

(V)  Groundwater  that  cannot  effectively  be  monitored 
on-site  due  to  karst  terrane  conditions;  or 

(VI)  The  presence  of  subsurface  voids  or  conditions  that 
present  a significant  potential  for  catastrophic  collapse. 

B.  Sites  proposed  for  utility  waste  landfills  known  to  have 
one  (1)  or  more  of  the  following  geologic  or  hydrologic  conditions 
within  its  boundaries  are  considered  unsuitable  for  the  develop- 
ment of  a solid  waste  disposal  area: 

(I)  A fault  that  has  experienced  movement  during  the 
Holocene  epoch  that  is  located  within  the  boundaries  of  the  pro- 
posed solid  waste  disposal  area; 

(II)  Groundwater  that  cannot  effectively  be  monitored 
on-site  due  to  karst  terrane  conditions;  or 

(III)  The  presence  of  subsurface  voids  or  conditions  that 
present  a significant  potential  for  catastrophic  collapse; 

2.  There  is  insufficient  data  to  allow  a proper  determination 
to  be  made  about  site  suitability  at  the  preliminary  site  investi- 
gation phase.  Such  sites  shall  receive  preliminary  site  investiga- 
tion approval  but  data  must  be  collected  during  the  subsequent 
detailed  site  investigation  that  fully  characterizes  the  geologic  and 
hydrologic  conditions  of  the  site  and  demonstrates  that  the  site  is 
suitable  for  the  development  of  a solid  waste  disposal  area.  GSP 
will  assist  the  applicant  in  identifying  geologic  and  hydrologic 
conditions  that  must  be  fully  characterized  during  the  detailed 
site  investigation.  If  geologic  or  hydrologic  conditions  pursuant 
to  10  CSR  80-2.015(l)(A)l.  are  identified  during  the  detailed  site 
investigation,  the  site  shall  be  disapproved; 

3.  The  geologic  and  hydrologic  conditions  of  the  site  may  be 
well  suited  for  the  development  of  a solid  waste  disposal  area. 
Such  sites  shall  receive  preliminary  site  investigation  approval 
and  may  be  subject  to  reduced  requirements  during  the  detailed 
site  investigation.  Sites  that  do  not  have  any  conditions  pursuant 
to  10  CSR  80-2.015(l)(A)l.  and  are  underlain  by  one  (1)  or  more 
of  the  following  geologic  and  hydrologic  conditions  below  the  pro- 
posed sub-base  grade  may  be  well  suited  for  the  development  of 
a solid  waste  disposal  area: 
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A.  A combined  minimum  thickness  of  fifty  feet  (50')  of 
low-permeability  geologic  material  that  inhibits  the  movement  of 
fluids  into  the  uppermost  regional  aquifer  that  is  currently  used 
or  is  reasonably  likely  to  be  used  as  a future  domestic  drinking 
water  source.  The  low-permeability  geologic  material  must: 

(I)  Be  comprised  of  shale,  mudstone  or  glacial  deposits 
comprised  primarily  of  clay  or  silt  size  particles;  and 

(II)  Lack  karst  terrane  features,  continuous  sand  or 
gravel  layers,  faults,  fractures,  cracks,  voids,  or  other  features 
that  provide  a pathway  for  the  rapid  migration  of  fluids  or  gases 
off  the  site; 

B.  Aquifers  that  are  in  geohydrologic  connection  with  the 
proposed  solid-waste  disposal  area  that  do  not  yield  potable 
groundwater  or  are  not  capable  of  producing  greater  than  three 
hundred  sixty  (360)  gallons  of  water  per  day  from  a domestic 
water  well; 

(B)  Prior  to  conducting  further  investigation  of  the  proposed  site, 
the  potential  disposal  area  construction  permit  applicant  must  retain 
a qualified  groundwater  scientist  who  is  a registered  geologist  per 
section  256.453,  RSMo  who  shall  request  and  attend  a workplan 
development  meeting  with  the  GSP.  This  meeting  shall  include,  at  a 
minimum,  discussion  of  the  geology  and  hydrology  of  the  proposed 
site  and  specific  elements  to  be  included  in  the  workplan,  time 
frames  for  completion  of  work  and  a discussion  of  the  [GSP's  reg- 
ulations and  requirements]  regulatory  process; 

(C)  The  qualified  groundwater  scientist  who  is  a registered  geolo- 
gist per  section  256.453  RSMo  shall  then  prepare  and  submit  to  the 
department  a workplan  for  conducting  a detailed  surface  and  subsur- 
face geologic  and  hydrologic  investigation.  The  elements  and  format 
of  the  workplan  are  listed  in  Appendix  1,  which  is  [incorporated] 
included  herein.  The  GSP  will  review  and  approve  or  disapprove  the 
detailed  site  investigation  workplan  within  thirty  (30)  days  of  receipt; 
and 

(D)  After  the  workplan  is  approved,  a qualified  groundwater  sci- 
entist shall  investigate  and  characterize  the  geology  and  hydrology  of 
the  site  in  accordance  with  the  approved  workplan,  applicable  rules 
and  department  guidance.  All  geologic  and  hydrologic  data  collec- 
tion and  interpretation  shall  be  under  the  direction  of  a geologist  reg- 
istered in  the  state  of  Missouri.  The  applicant  or  a representative 
shall  notify  the  GSP  when  drilling,  testing,  or  field  investigations  are 
to  take  place  so  that  department  personnel  may  be  present  on-site 
during  the  investigations. 

1.  The  approved  workplan  will  provide  site-specific  guidance 
for  the  applicant  to  compete  the  detailed  site  investigation.  The  work- 
plan  may  be  amended  and  changed  with  the  approval  of  the  GSP,  as 
the  investigation  proceeds. 

2.  The  qualified  groundwater  scientist  shall  interpret  and  sum- 
marize the  geologic  and  hydrologic  characteristics  of  the  site  in  a 
detailed  site  investigation  and  characterization  report,  which  is  to  be 
submitted  to  the  GSP.  Guidance  for  conducting  and  reporting  a 
detailed  site  investigation  is  included  herein  as  Appendix  1 of  this 
rule/,  which  is  incorporated  herein].  The  report  shall  be  signed 
and  sealed  by  a geologist  registered  in  the  state  of  Missouri.  The 
report  shall  be  submitted  to  the  GSP  for  review. 

(2)  The  GSP  will  review  the  report  within  sixty  (60)  days  of  receipt 
and  approve  or  disapprove  the  site. 

(A)  Approval  will  indicate  that: 

1.  /f/The  site  has  been  found  to  have  suitable  geologic  and 
hydrologic  characteristics  for  the  development  of  an  environmentally 
sound  solid  waste  disposal  area/. 7;  or 

2.  That  the  detailed  site  investigation  and  characterization 
report  adequately  addresses  geologic  or  hydrologic  conditions 
that  can  be  overcome  by  engineering  pursuant  to  10  CSR  80- 
3.010(5)(B)3.,  10  CSR  80-4.010(4)(B)8.  and  10  CSR  80- 
11.010(5)(A)3.  for  the  development  of  an  environmentally  sound 
solid  waste  disposal  area.  Approval  shall  not  be  granted  to  a site 


that  has  a condition  specified  as  unsuitable  pursuant  to  10  CSR 
80-2.015(l)(A)l. 

(B)  The  potential  disposal  area  construction  permit  applicant  who 
has  received  approval  may  then  apply  for  a permit  by  submitting  the 
required  documents,  plans  and  engineering  reports  to  the  depart- 
ment. 

[(B) 7(C)  Disapproval  will  indicate  one  (1)  or  more  of  the  follow- 
ing: 

1.  The  site  has  been  found  to  have  unsuitable  geologic  and 
hydrologic  conditions  for  the  development  of  an  environmentally 
sound  solid  waste  disposal  area;  or 

2.  The  characterization  of  the  site  is  not  adequate  to  show  that 
the  site  has  suitable  geologic  and  hydrologic  conditions  for  the  devel- 
opment of  an  environmentally  sound  solid  waste  disposal  area;  or 

3.  The  characterization  report  is  not  adequate  to  show  that  the 
site  has  suitable  geologic  and  hydrologic  conditions  for  the  develop- 
ment of  an  environmentally  sound  solid  waste  disposal  area. 

[(C) 7(D)  The  GSP  will  specify  the  inadequacies  of  the  site,  char- 
acterization of  the  site,  or  site  characterization  report  in  the  written 
disapproval  of  the  site.  Disapprovals  may  be  [appealed  to] 
reviewed  by  the  DGLS  division  director. 
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APPENDIX  1 


GUIDANCE  FOR  CONDUCTING  AND  REPORTING  DETAILED  GEOLOGIC  AND 
HYDROLOGIC  INVESTIGATIONS  AT  A PROPOSED  SOLID  WASTE  DISPOSAL 

AREA 


Missouri  Department  of  Natural  Resources 
Division  of  Environmental  Quality 
Division  of  Geology  and  Land  Survey 


This  appendix  contains  the  following: 

> Elements  and  formal  of  a wortipfan  for  conducing  the  Detailed  Site  Investigation. 

> Guidance  for  conducting  an  acceptable  detailed  geologic  and  hydrologic  investigation  of  a proposed  solid-waste 
disposer  area. 

> Guidance  for  the  acceptable  presentation  of  sire  characterization  data 

> Form  for  requesting  a preliminary  invesligalion  for  a proposed  solid* waste  disposal  aree. 

ELEMENTS  AND  FORMAT  OF  A DETAILED  SITE  INVESTIGATION  WORKPLAN 

The  detailed  site  investigation  workplan  must  contain  (he  following  elements  plus  any  additional  site-specite 
elements  which  may  be  requested  by  the  Geological  Survey  Program  (GSP). 


1.  Topographic  map  al  a scale  of  1.24.000  showing  (Tie  pertinent  properly  boundaries,  as  well  as  the  location  of 
the  proposed  soW-waste  disposal  area,  and  potential  borrow  areas 

2.  Site  map  at  a suitable  scale  to  display  proposed  locations  tor  pits,  borings,  and  piezometers 

3.  A general  description  of  the  proposed  facility  to  include; 

a.  Maximum  depth  of  excavation 

b.  Total  acreage  to  pe  developed  as  a wJid-waste  disposal  area 

4.  Dsscnplmn  of  proposed  methods  for  silo  exploration  to  include. 

a.  Drilling  methods 

b.  Sampling  methods 

c.  Piezometer  and  monitoring  welt  construction  methods  ( must  comply  with  1 0CSR23-4 ) 

0)  Approximate  depth  intervals  to  be  screened 

(2)  Specific  grout  mixtures  and  emplacement  methods  to  be  used 

d.  Aquifer  test  methods 

$.  Alternative  exploration  methods  (such  as  geophysical  methods) 


5 Record  keeping  procedures  for: 

a Well  togs,  baring  logs,  drilling  lags,  pit  logs 
b Qn-site  precipitation  data 

t.  Periodic  water-level  measurement  data  from  piezometers 
d.  Aquifer  lest  data 


DETAILED  SITE  INVESTIGATION 


Page  1148 


Proposed  Rules 


August  1,  2006 
Vol.  31,  No.  15 


General  Procedure*  for  Delailed  Site  trrveStiga  lions 

The  potential  disposal  area  construction  permit  applicant  is  responsible  for  retaining  a qualified  groundwater  scientist 
to  provide  (HkO  GSP  with  a complete  and  accurate  evaluation  of  the  geologic  and  hydrologic  conditions  of  the 
proposed  solid-waste  disposal  area.  All  geotogic  and  geohydrologic  work  roust  be  completed  under  the  direction  of  a 
geologist  registered  in  the  State  of  Missouri  per  RSMo  256.430  through  2S6.483  and  the  rules  promulgated  pursuant 
thereto.  A consultant  who  subcontracts  the  drilling  of  piezometers  or  monitoring  welte  must  hold  a restricted  or  a 
non  restricted  monitoring  well  installation  contractor's  permit.  Drilling  must  he  done  by  a driller  holding  a nonrestricted 
monitoring  well  installation  contractor's  permit  and  appropriate  permit  numbers  must  be  pmominenlly  displayed  pnatl 
drill  ngs  used  for  site  characterization,  as  required  by  10  CSR  23  Chapters  1 .2  and  4 The  detailed  site 
investigation  is  intended  to  provide  1h*  GSP  with  sufficient  geohydroksglc  data  to  determine  if  the  site  is 
suitable  for  the  development  of  a solid  waste  disposal  area. 

The  minimum  (standards  tor)  elements  of  a detailed  site  investigation  are  partially  dependent  on  site-specific 
geologic  conditions.  As  a result  of  data  galhaed  dunng  the  preliminary  or  detailed  site  investigation , the  GSP  may 
require  additional  investigations  to  adequately  define  the  geology  and  hydrology  of  the  site.  The  GSP  may  require 
less  detdled  Investigation  based  upon  site  geohydrologic  conditions. 

Geophysical  methods  may  be  used  to  help  characterize  the  site;  however  borings  or  pits  must  be  focafod  and  drilled 
to  verify  the  results  of  the  geophysical  survey(&}.  Where  geologic  structures  or  solution  features  [whtch  negetively 
rmpacf  groundwater  monitoring  or  the  structural1  integrity  of  s dispose  wee/  are  present  or  suspected,  additional 
barings  or  pits  will  be  required  to  adequately  define  the  extent  and  distribution  of  these  features  across  the  site,  and 
lo  determine  the  relationships  between  these  features  end  /geafogic/  hydro  stratigraphic  units. 

Sinkholes,  solution-enlarged  fractures  and  caves  may  have  very  small,  near-surface  expressions  that  a boring 
program  would  nof  be  expected  to  detect  Sites  will  (routioaty)  be  rejected  during  preliminary  or  detailed  site 
investigations  where  the  Site  is  characterized  by  (solution  features]  karsl  Moran*  features  which  may  (negatively 
/mpact  groundwater  monitoring  or/  affect  the  structural  integrity  or  *ff*ctfv*  monitoring  of  fa  disposal  area}  the 

site, 


Field  Direction 

A qualified  groundwater  scientist  must  tkect  the  excavation  of  all  pits,  the  driling  of  all  borings,  the  performance  erf 
any  geophysical  surveys,  and  the  installation,  development  and  abandonment  of  all  exploratory  wells  or  piezometers. 
Interpretations  of  geological  data  must  be  conducted  under  ihe  direction  of  a geologist  registered  in  the  Stele  of 
Missouri  per  RSMo  256.450  IhrOugb  256*63. 

A qualified  groundwater  scientist  must  supervise  all  field  testing  ta  determine  lha  geologic  and  hydrologic 
characteristics  of  the  material  encountered  or  intended  for  use  at  Ihe  proposed  Bile.  A qualified  groundwater  scientist 
must  maintain  accurate  and  complete  field  notes  of  the  investigation  activities. 

A land  surveyor  ne^stered  in  the  fsJBtate  of  Missouri  must  determine  tha  location  and  elevation  of  all  wells  and 
piezometers.  Borings,  excavation  p*rs  and  all  transects  performed  as  pari  of  a geophysical  exploration  will  be  located 
to  tha  nearest  one-tenth  (0.1 ) foot  by  a land  surveyor  registered  in  the  State  of  Missouri.  All  elevation 
measurements,  grid  patterns,  and  coordinates  must  be  established  and  used  consistently  throughout  the 
investigation  and  referenced  to  North  American  Datum  (NAD)  1983  and  National  Geodetic  Vertical  Datum  (NGVD) 
1929  or  Nodh  American  Vedical  Datum  fNAVD)  IMS.  Monitoring  well  and  piezometer  measuring-point  elevations 
must  be  accurate  to  the  nearest  one-hundredth  <0.01  > foot. 


Field  Investigations 

The  minimum  requirements  for  conducting  a detailed  subsurface  investigation  are  listed  below.  Alternative 
investigation  techniques  and  procedures  may  be  approved  at  the  discretion  of  tha  GSP.  Additional  bonngs  or  pits 
may  be  required,  subject  to  site-specilte  conditions,  to  fully  characterize  the  geology  of  the  area  The  number  of 
bonntp,  pits,  and  piezometers  required  is  dependent  upon  |he  anticipated  size  of  trie  proposed  disposal  area  and  tha 
(exi&t&itc#  of  structural  or  solution  features  which  may  negativity  impact  groundwater  monitoring  or  Ihe  structural 
integrity  of  the  disposal  area}  she  geohydrology,  Borings  lhat  are  not  used  as  monitoring  wells  or  piezometers  must 
be  permanently  abandoned  and  reported  as  per  10  CSR  23-4  Exploration  pits  must  be  backfilled  using  native 
material,  compacted  to  natural  density  condition,  and  their  locations  clearly  marked  on  site  maps 
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1 . Surficial  Mgri.erials, 

A qualified  ^oundwater  scientist  must  determine  [he  thickness,  and  geotechnical  characteristics  of 
sigmfrcaot  [geologic]  hydro  strati  graphic  units,  where  they  exist  at  the  site,  above  competent  bedrock.  At 
least  one  boring  must  be  drilled  per  two  acres  of  the  proposed  disposal  area.  Ail  borings  must  be  extended 
lo  at  least  25  feet  below  the  anticipated  disposal  area  sub-base  tjade  or  io  competent  bedrock,  whichever  is 
less.  All  borings  must  bo  continuously  sampled,  Exploration  pits  may  be  substituted  for  borings  in  areas 
where  the  surficial  materials  can  be  fully  penelrated  by  the  pits  For  silos  that  meet  the  conditions 
pursuant  to  10  CSR  ao-2.0l5(1)(A)3  the  GSP  Shall  require  only  one  boring  per  four  acres  of  Ihe  sit*. 

If  geologic  structures  or  solution  features  [wh>ch  negaUvety  impact  groundwater  monitoring  or  the  sfructurf*/ 
integrity  of  e disposal  area  are  presenter! are  suspected,  at  least  ore  boring  must  be  completed  per  acre  of 
tte  proposed  disposal  area.  All  of  the^e  bonngs  will  be  drilled  to  competent  bedrock  Exploration  pits  may 
be  $u  batitufed  if  approved  by  G5F . 

The  borings  or  p»ls,  must  be  distributed  in  a grid  pattern  across  the  site  or  (orated  m a manner  that  will 
oplimize  characterization  of  Ihe  site.  Deviations  from  a regular  grid  pattern  must  be  approved  by  the  GSP. 
The  localions  and  elevations  Of  barings  or  pits  must  be  /recorded/ surveyed  by  a /registered/  land  surveyor. 

2.  Aquifers 

A qualified  groundwater  scientist  must  determine  the  depth,  thickness  and  lateral  extent  of  the  uppermost 
aquifcrfs)  beneath  Ihe  proposed  site  and  additional  aquifers  which  are  potentially  at  risk  (as  determined  by 
ihe  GSP). 

Piezometers  are  required  to  adequately  characterize  ihe  cjoundwater  et  th?  proposed  site  There  must  be  at 
least  five  piezometers,  or  one  piezometer  pa1  four  acres  of  (disposal  area)  the  site,  whichever  is  rje^ier, 
installed  in  each  aquifer  Id  be  characterized.  For  sites  that  meet  the  conditions  pursuant  to  lb  CSR  90' 
2.01  S(1)(A)3  there  must  be  at  least  five  piezometers,  or  one  piezometer  per  eight  acres  of  the  site, 
whichever  Is  greater.  Piezometer  construction  and  development  standards  must  be  in  accordance  with  10 
CSR  23-4. 

AH  piezometers  must  be  distributed  in  a gnd  pattern  across  the  proposed  site  or  located  in  a manner  that  will 
optimize  characterization  of  Ihe  site.  Deviations  from  a regular  grid  pattern  must  be  approved  by  Ihe  GSP. 

An  adequate  number  of  piezometers  must  be  located  outside  the  anticipated  fill  area  to  sufficiently 
characterize  each  aquifer  investJgrfed  The  measuring-point  elevation  of  the  piezometers  must  be 
determined  by  /survey/  a land  surveyor.  Additional  piezometers  may  be  required  to  demonstrate  the 
effectiveness  of  confining  /baqs/  units  and  extent  of  aquifers.  If  geophysical  methods  are  used,  piezometers 
must  be  installed  to  verify  the  results  of  Ihe  geophysical  survey(s). 

A contmuousty  recording  precipitation  gauge,  capable  of  measuring  precipitation  events  greater  than  one- 
tenih  (0.1)  inch,  must  bo  installed  at  the  site  concurrent  with,  or  prior  to.  installation  of  piezometers  Data 
from  the  gauge  Will  be  used  to  interpret  any  fluctuations  n potEnliometiig  te-rf(s)  throughout  the  site 
characterization  period  and  may  be  used  for  Other  purposes  later,  at  the  discretion  of  the  department 

The  hydraulic  conductivity  of  ihe  uppermost  aquifer/s)  beneath  the  proposed  disposal  area  must  be 
determined.  The  h^lraulic  conductivity  must  be  determined  in  one  out  of  every  four  (borings  (25%  of  the 
borings  butted  on  site)}  piezometers  installed  for  each  aquifer  tested.  The  h^traulic  Cdnduclivity  must  be 
determined  in  the  field.  Accepted  field  tests  are  tn  situ  slug  and/or  pump  tests,  as  determined  through  the 
worfcplan  process,  which  isolate  the  geologic  unit  of  interest.  (Accepted  laboratory  tests  to  determine 
hydraulic  conductivity  include  a flexible  wall  permeameter  test  or  other  procedure  approved  by  the 
department] 


3.  Other  (Bedrock}  Hydroslratlgraphic  Units 

At  least  one  boring  per  four  acres  of  the  proposed  disposal  area  or  five  borings,  whichever  Is  greater, 
must  be  drilled  to  characterise  hydroatratlgraphJc  units,  Including  the  uppermost  confining  unit, 
below  the  anticipated  sub-base  grade  of  the  site.  The  depth  of  these  borings  will  be  determined 
based  or  geoh  ydrologic  conditions  at  Ihe  site.  At  least  five  of  iheee  borings  must  be  continuously 
sampled,  unless  otherwise  approved  by  the  GSP.  For  sites  that  meet  the  conditions  pursuant  lo  Id 
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CSR  ao-2.Gl5<l){A)3  theca  muet  be  art  least  five  of  these  borings  or  one  boring  per  eight  acres  or  the 
site,  whichever  is  greater 

A qualified  groundwater  scientist  must  determine  ihe  occurrence,  thickness,  depth  and  lateral  extent  of  ihe 
uppermost  confining  {bedrc <*}  unit  fas  it  pertains  to]  beneath  the  proposed  solid-waste  disposal  area,  if  the 
uppermost  confining  unit  is  more  than  150  feet  heknv  the  lowest  anticipated  suh-base  grade,  the  G5P  will 
determine  the  need  for  characterization  of  the  u nit.  [At  least  one  boring  per  four  acres  of  /be  proposed 
disposal  area  or  five  borings,  whichever  is  greater,  must  be  drilled  to  characterize  evil  and  bedrock  units 
below  Ihe  anticipated  sub-base  grade  of  the  disposal  area.  At  least  three  of  these  bo rings  per  soit/bedrock 
unit  must  be  continuously  sampled,  unless  ofberwjse  approved  by  the  <3 SP.  77ie  depth  of  these  borings  will 
be  determined  based  upon  gaobydrobgic  conditions  at  the  s/fe./ff  the  thickness  of  the  confining  unit  Is 
greater  than  60  feet,  the  depth  of  drilling  required  will  he  determined  by  G$P,  The  hydraulic 
conductivity  of  the  uppermost  confining  bed  must  be  determined  by  in  srtu  teste  in  a*  least  one  out  of 
every  two,  but  a minimum  of  five,  borings  lhat  penetrate  the  confining  unit. 

For  investigation  of  horizontal  expansions  and  investigations  near  previously  existing  disposal  areas,  piezometers 
and  borings  must  be  located  within  500  feet  of  (he  limits  of  the  existing  filled  area  such  lhat  there  is  a minimum  of  one 
piezometer  per  400  lineal  feet  extending  along  die  periphery  of  the  existing  filled  area.  Ae  determined  by  the  GSP,  if 
geologic  structures  or  features  fwtvch  negatively  impact  groundwater  monitoring  or  the  structural  integrity  of  a 
disposal  area} are  present  or  suspected,  one  piezometer/bonng  must  be  Installed  per  200  tineai  feet  along  the 
periphery  of  the  existing  filled  area.  Piezometers  will  not  be  installed  within  the  boundary  of  the  preexisting  waste. 


Raocrts  (Field  Motes) 

The  geologic  materials  in  each  boring,  exploration  pit.  piezometer  or  well  must  be  logged  in  defail  during  drilling  or 
excavafion  by  a qualified  groundwater  scientist.  The  qualified  grourvtwHter  scientist  must  describe  and  record  the 
physical  and  lithcdogic  characteristic*  of  each  geologic  material  encountered  as  well  as  other  information  pertaining 
to  drilling  or  excavalion.  Field  logs  and  notes  pertaining  to  the  lieW  investigation  shall  be  retained  by  Ihe  applicant  or 

owner/ ope  rat  or  of  a permitted  solid  waste  dkspoaoj  area  until  closure 

At  a minimum,  a qualified  groundwater  scientist  must,  in  the  Held,  note  on  a descriptive  log  the  following: 

1 . T exture  of  geologic  materiel 

2.  Color  (qualitative  descriptions  - include  mottling)  of  t^dlogie  material 

3.  Relative  degree  of  saturation  (description ) 

4.  Voids 

5.  Geoto^pc  origin 

6.  Seoondary  permeability  features 

7.  Zones  of  incomplete  sample  recovery 
6,  Depth  at  which  water  is  encountered 

9.  Depth  and  rate  of  drilling  fluid  gain  or  loss 

10.  Type  and  size  of  drill  ing^exeavafion  equipment 

1 1 . Drilling  rate  and  penetration  rate  (blow  counts),  as  appropriate 

1 2.  Packer  tests  (intervals  tested  and  results),  ae  appropriate 

1 3.  Start  and  stop  times  for  drilling/excevalion 

14.  Names  of  field  personnel 

1 5.  Date,  time,  weather  conditions 

16.  Depth  to  water  upon  completion 

All  borings  or  pits  must  be  observed  until  the  wafer  level  has  stabilized  for  at  least  24  hours  following  completion 
This  observation  must  determine  if  {poundwater  has  entered  the  hole,  the  depth  to  water,  and.  if  possible,  the  water 
bearing  (zones]  bydrostratigraphic  units.  During  observation  all  bonngs  and  pits  must  be  protected  from  rainfall 
and  runoff 


Laboratory  Analysis 

All  samptes  collected  for  laboratory  analyses  must  be  dearly  labeled  (sampling  location  ■ bonng/pit  number,  depth, 
dale  of  sample)  and  preserved.  Soil  samptes  not  destroyed  by  testing  and  rock  core  musl  be  stored,  protected  from 
the  weather,  and  available  tor  the  GSPs  inspection  in  Missouri  until  closure. 
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Laboratory  Testing 

A laboratory  must  be  reiained  to  conduct  geotechnical  analyses  for  each  unconsolidated  material  encountered  to 
verify  field  observations.  The  foUoiwtg  must  be  recorded  tor  each  sample  tested. 

1.  Texture 

2.  Color  (based  or  a Munsell  color  chart  • include  mottling) 

3.  Grain  size  distribution  (reported  in  percent) 

4.  Soil  classification  (reported  in  Unified  Soil  Classification  System) 

5.  Moisture  content  (reported  in  peroent) 

6 Liquid  Limit 

7.  Plasticity  Index 

3.  Standard  Proctor  density 

9.  Names  of  lab  personnel 

10.  Dato 


Monitoring  Wells 

While  monitoring  wells  are  not  normally  required  as  part  of  the  detaded  site  investigation,  back^ound  water  quality 
data  will  be  required  prior  lo  operation  of  a solid-waste  disposal  facility.  The  number  of  monitoring  wetls  required  will 
be  dependent  upon  the  presence  and  number  of  arbiters  monitored  and  the  presence  and  number  of  confining  beds. 
Well  construction  standards  and  development  must  be  in  accordance  with  10  CSR  23-4. 

A minimum  of  one  monitoring  well  must  be  located  hydraulically  upgradient  and  three  monitoring  wells  located 
hydraulically  dowixpadient  tar  each  aquifer  monitored.  Thaw  wells  must  be  located  outside  of  bul  not  greater  than 
500  feet  from  the  anticipated  limit  of  the  area.  (A  minimum  of  tour  weiis  most  be  screened  or  open  to  each  agu/fer 
monitored.}  The  screen  andtor  filler-pack  must  not  extend  through  confining  units. 

(For  sites  c baracteriz&a  by  the  GSP  as  having  geologic  structures  or  solution  features  which  negatively  impact 
groundwater  monitoring  or  the  .sfrt/etwar  integrity  of  e diipmsef  area,  additional  monitoring  wefts  most  be  instated  io 
adequately  cotect  groundwater  data.} 

Water  Level  Data  Collection 

Measurements  of  water  level,  to  the  nearest  hundredth  (0  01 } of  a foot,  must  be  made  every  month  for  one  year  tor 
all  wells  and  piezometers  For  sites  that  meet  the  conditions  pursuant  to  10  CSR  BO-2.01  the  G$P  may 

allow  termination  of  wati^-ievei  measurements  after  six  (6)  months.  Water-level  measurements  in  an  well*  and 
piezometers  should  bo  made  wiihin  a 40-hour  [time}  period,  it  possible.  Additional  measurements  may  be  necessary 
as  determined  by  the  GSR. 


PRESENTATION  OF  DATA  AND  INTERPRETATIONS 

The  following  intormafion  must  be  provided  in  the  order  specified  below.  The  report  must  be  prepared  under  the 
direction  of  a qualified  groundwater  scientist  who  is  a geologist  registered  in  the  State  of  Missouri  per  RSMo  256.450 
through  256.483  and  the  rules  promulgated  pursuant  thereto.  This  person  must  sign  ar«l  seal  the  report 

1.  Table  of  Contents 

2.  Introduction  (general  information  about  ihe  (study  area  end  the  study}  she  vtdnity  and  the  investigation) 

A.  Location; 

A written  narrative  of  the  geographic  setting  with  legal  de^ription  (section,  township,  and  range) 

B Regional  Geology. 

A written  narrative  describing  the  regional  lithtfogc.  stratigraphic,  structural  and  hydrologic  settings  of 
the  area 

C.  Histone  Land  Uses: 

A written  narrative  describing  previous  land  use  such  as  mining  or  mineral  exploration 
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The  /above/  sections  above  must  addr ess  {the}  geologic  eorvdilJone  that  relate  to  the  siting  restrictions 
pertaining  to  sites  edjac*ni  to  or  in  the  vicinity  of  unstable  areas,  faults  and  seismic  impact  zones. 
Other  siting  restrictions  listed  in  10  CSR  90-3.0 10(4){B}  [pertaining  to  sites  adjacent  to  Ctf  in  the  Vicinity  of}, 
including  proximity  to  airports,  floodplains/;/ and  wetlands,  [faults  and  seismic  impact  zones}  must  be 
addressed  in  the  permit  application. 

3.  Method  of  Study 

A written  narrative  must  be  provided  which  describes  field  and  laboratory  procedures  used  lo  characterize 
geologic  and  hydrologic  conditions  of  the  site-  Standardized  laboratory  grid  field  procedures  may  be 
referenced.  All  other  procedures  must  be  described  in  defai.  Deviations  from  and  amendments  to  the 
approved  workplan  during  the  detailed  site  investigation  should  be  described. 

4 Results  of  Investigation 

A Witten  deLailed  narrative  must  be  provided  that  describes  the  site-specific  geology  and  hydrology  hased  on 
data  collected  The  narrative  must  include  explanations  of  any  anomalous  daia.  interpretations  of  results 
must  be  presented  in  a clear  and  concise  manner. 

5.  Conclusions 

A written  narrative  must  be  provided  that  deoils  how  the  site-specific  gartDgy  and  hydrology  will  impact  ihe 
design  of  the  dispose  area  and  groundwater  monitoring  system.  The  narrative  must  assess  the 
inadequacies  of  the  investigation  and  propose  future  investigations  II  needed.  The  narrative  must  describe 
the  proposed  monitoring  system  design. 

6.  References 

All  published  information  sources  used  in  the  compilation  or  research  of  the  hydrogedogc  investigation  must 
be  listed. 

7 Appendices 

The  appendices  of  the  site  characterization  repot  must  include- 
*-  Compiled  logs  of  all  borings,  excavations,  wells  and  piezometers. 

> The  raw  data  for  any  and  all  tests  (e.g..  pumping  tests) 

> All  additional  information  that  may  facilitate  the  GSR's  assessment  of  the  acceptability  oi  the  proposed 
site. 

A.  Logs 

Lithologic  logs  of  all  borings  and  excavations,  including  well  construction  diagrams,  must  be  provided. 
Each  log  must  include  borehole  identification,  borehole  cjrd  location,  soil  and  rock  description,  sample 
depths,  meltiods  of  sampling,  sampling  date,  land  surface  elevation,  borehole  total  depth,  moisture 
ooment,  end  test  results  such  as:  blow  counts,  vane  shear,  or  pocket  penetrometer  measurements. 

G TatJe-i 

Presentations  or  tabular  data  that  must  be  supplied  include  the  following: 

<1 ) All  borebde,  well  and  piezometer  construction  data.  Such  daia  should  include  the  borehole,  welt  or 
piezometer  identification,  tyid  location,  total  depth.,  surface  elevation  and,  if  applicable,  screened  interval 
and  bwJro geologic  unit  monitored. 

(2)  Monthly  groundwater  elevation  measurements  for  eacii  piezometer  dr  well.  The  iable(s)  should 
indicate  ihe  welt  or  the  piezometer  identification,  depth  to  water  from  measunng-poirrt,  groundwater 
elevation  and  date  of  measurement 

{3)  The  resiJts  of  all  unoorsoWated-material  testing.  The  tablets)  must  include  the  sample  location, 
depth,  sampling  date,  and  test  results. 

(4)  The  re-sJts  of  all  hydrologic  testing.  The  tablets)  must  include  the  wll  or  piezometer  identification, 
method  and  dale  of  test,  depths  of  interval  tested,  hydrologic  unit  tested  and  results. 

(5)  The  daily  precipitation  data  collected  at  the  site. 

C.  Maps 

Ail  detailed  site  maps  for  the  report  must  bu  drawn  on  a scale  where  one  inch  equals  400  feet  or  less. 

As  appropriate,  maps  should  be  drawn  on  a consistent  scale.  All  maps  must  include  a scale,  north 
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arrow,  and  a clear  and  concise  legend  describing  all  of  the  symbols  used  on  the  map.  More  than  one 
map  will  be  required  to  include  Uhe  following  information: 

{1 } A base  map  showing  initial  topography  (oo  5 foot  contour  Intervals,  unless.  otherwise  specified  by  the 
GSP),  borrow  area{s),  and  proposed  disposal  area  boundary. 

(2)  Map/sfls)  showing  land  use.  ownership,  resdences.  septic  systems,  laleral  lines,  buildings,  wells, 
cislerns.  mined  or  quarried  areas,  mine  shafts,  spoil  piles,  and  all  other  man-made  features  within  1.4 
mile  of  ihe  proposed  disposal  area  boundary. 

(3-J  Ntap(s.)  showing  springs,  water  courses,  streams,  lakes,  eaves,  sinkholes,  rock  outcrops,  and  other 

significant  geologic  features  within  1/4  mile  of  Ihe  proposed  disposal  area  boundary 

(4)  Meta's)  showing  all  borings.,  excavations,  piezometers,  and  wells  constructed  far  Che  study. 

(&)  Monthly  pieiometric  maps  per  aquifer  to  be  monitored:  The  maps  must  include  labels  showing  water 
elevations  next  to  each  well  or  piezometer  and  must  indicate  Ihe  date  when  the  water  elevation  was 
measured. 

(6)  Mep(s)  showing  inferred  results  of  geophysical  explorations  with  survey  tracks  (if  applicable}. 

(7}  Map($>  lodaling  cross-sections  showing  borings  used  in  cnoss-seclion  representation- 
(3}  Map(£}  totaling  hoodplsans,  wetlands  and  faull(s}. 

(0}  Map  delineating  Seismic  impact  zones. 

( 1 0 }BedrOck  Contour  map  (where  applicable}. 

D.  Cross-sections 

Geefogrc  cross-sections  must  be  constructed  through  ail  appropriate  borings  both  perpendicular  and 
parallel  lo  the  faculty  baseline  as  well  as  along  and  across  all  transects  which  include  major  geologic 
features  such  as  faults,  sinkholes,  and  buried  valleys.  Al  least  one  cross-section  must  be  constructed 
parallel  to  groundwater  How  The  subsurface  conditions  of  the  site  must  be  illustrated  m these  cross- 
sections,  Where  more  then  one  interpretation  may  be  reasonably  made-,  conservative  assumplions  must 
be  uHfl. 

The  following  information  must  be  included  on  the  cross-sections: 

(1 ) A dashed  line  or  question  mark  for  inferred  lilhostratigraphic  boundaries,  a number  or  symbol  to  label 
major  aoi  units  {instead  of  extensive  shading)  and  legend  containing  a description  t4  Ihe  soil  units. 

(2)  The  anticipated  sub-base,  and  final  grades  for  the  proposed  disposal  area. 

(-3)  All  boring  logs,  Ihe  Unified  Soil  Classification  System  soil  classifications  and  the  geologic  origin  tor 
each  soil  unit  The  results  of  all  lab  and  field  tests,  and  all  well  construction  details  induing  screen  and 
seal  length  along  with  |he  stabilized  water  elevations  should  be  shown  on  ihe  logs  beside  the 
-descriptions  of  Ihe  materials  encountered. 

E.  Aeiial  frialographs 

One  or  more  vertical  aenai  photographs,  representing  the  entire  area  of  the  proposed  site  plus  the  area 
Within  1,'4  mile  Of  the  Site  must  be  included  ih  Ihe  report.  The  photos  must  be  taken  between  November 
1 and  March  3d,  within  two  years  of  the  submittal  oi  the  report  unless  significant  excavation  hes  occurred 
at  Ihe  site.  If  significant  excavation  has  occurred  at  the  site  during  the  previous  two  years,  the  phmgs 
must  be  taken  between  November  1 and  March  30,  wilhin  one  ysar  of  the  submillal  of  the  report.  The 
extern  of  the  proposed  disposal  area,  Ihe  antici paled  limils  of  the  proposed  fill  area  and  a north  arrow 
musl  be  added  to  Ihe  photos  Photocopies  of  Ihe  photographs  will  nol  be  accepted. 
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MISSOURI  DEPARTMENT  OF  HATuRAL  RESOURCES 
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AUTHORITY:  sections  260.205  and  260.225,  RSMo  [Supp.  1996] 
2000.  Original  rule  filed  Oct.  10,  1996,  effective  July  30,  1997. 
Amended:  Filed  June  30,  2006. 

PUBLIC  COST:  The  proposed  amendment  to  this  rule  is  anticipated 
to  cost  state  agencies  or  political  subdivisions  less  than  five  hundred 
dollars  ($500)  in  the  aggregate. 

PRIVATE  COST:  The  proposed  amendment  to  this  rule  is  anticipated 
to  cost  private  entities  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Department  of  Natural 
Resources,  Division  of  Geology  and  Land  Survey,  Joe  Gillman,  PO 
Box  250,  Rolla,  MO  65402.  To  be  considered,  comments  must  be 
received  by  close  of  business  on  September  7,  2006.  A public  hear- 
ing is  scheduled  for  9:00  a.m.,  August  31,  2006  in  the  Multi-Purpose 
Room  at  the  Division  of  Geology  and  Land  Survey,  111  Fairgrounds 
Road,  Rolla,  Missouri. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  5— Conduct  of  Gaming 

PROPOSED  AMENDMENT 

11  CSR  45-5.237  Shipping  of  Electronic  Gaming  Devices, 
Gaming  Equipment  or  Supplies.  The  commission  is  amending  sec- 
tions (1)  and  (2). 

PURPOSE:  This  amendment  excludes  software  from  the  shipping 
notification  requirements  for  electronic  gaming  devices  and  gaming 
equipment  and  adds  a requirement  that  all  software  shipped  into  the 
state  be  approved  for  use  within  the  state. 

(1)  Licensees  shipping  electronic  gaming  devices  or  gaming  equip- 
ment/supplies as  defined  in  11  CSR  45-1.090,  with  the  exception  of 
critical  program  storage  media  as  defined  in  11  CSR  45-1.090, 
into,  out  of,  or  within  Missouri,  must  file  on  a form  specified  by  the 
commission  notice  at  least  five  (5)  days  prior  to  such  shipment. 

(2)  [The  c7Critical  program  storage  media  shall  be  approved  for 
use  in  the  state  prior  to  shipment  and  shall  be  shipped  separately 
from  [the]  electronic  gaming  devices  unless  otherwise  approved  in 
writing  by  the  commission. 

AUTHORITY:  sections  313.004,  313.805  and  313.807.4,  RSMo  2000. 
Original  rule  filed  Sept.  2,  1997,  effective  March  30,  1998. 
Amended:  Filed  April  3,  2001,  effective  Oct.  30,  2001.  Amended: 
Filed  Oct.  31,  2005,  effective  May  30,  2006.  Amended:  Filed  June 
19,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  TMs  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  a statement  in  support  of  or  in  opposition 
to  this  proposed  amendment  with  the  Missouri  Gaming  Commission, 
PO  Box  1847,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  A public  hearing  is  scheduled 
for  10:00  a.m.  on  September  21,  2006,  in  the  Missouri  Gaming 


Commission’s  Hearing  Room,  3417  Knipp  Drive,  Jefferson  City, 
Missouri. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

PROPOSED  AMENDMENT 

13  CSR  70-3.030  Sanctions  for  False  or  Fraudulent  Claims  for 

Title  XIX  Services.  The  division  is  amending  section  (1). 

PURPOSE:  This  amendment  updates  the  incorporated  material. 

(1)  Administration.  The  Missouri  Medicaid  program  shall  be  admin- 
istered by  the  Department  of  Social  Services,  Division  of  Medical 
Services.  The  services  covered  and  not  covered,  the  limitations 
under  which  services  are  covered,  and  the  maximum  allowable  fees 
for  all  covered  services  shall  be  determined  by  the  division  and  shall 
be  included  in  the  Medicaid  provider  manuals,  which  are  incorpo- 
rated by  reference  and  made  a part  of  this  rule  as  published  by  the 
Department  of  Social  Services,  Division  of  Medical  Services,  615 
Howerton  Court,  Jefferson  City,  MO  6510/279,  at  its  website 
www.dss.mo.gov/dms,  [June  15,  2005]  August  1,  2006.  This 
rule  does  not  incorporate  any  subsequent  amendments  or  additions. 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000.  This  rule 
was  previously  filed  as  13  CSR  40-81.160.  Original  rule  filed  Sept. 
22,  1979,  effective  Feb.  11,  1980.  For  intervening  history,  please  con- 
sult the  Code  of  State  Regulations.  Amended:  Filed  July  3,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Division  of  Medical  Services, 
615  Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered,  com- 
ments must  be  brought  to  the  Division  of  Medical  Services  at  615 
Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

PROPOSED  RULE 

13  CSR  70-3.180  Medical  Pre-Certification  Process 

PURPOSE:  This  rule  establishes  the  medical  pre-certification 
process  of  the  Missouri  Medical  Assistance  Program  for  certain  cov- 
ered diagnostic  and  ancillary  procedures  and  services  prior  to  provi- 
sion of  the  procedure  or  service  as  a condition  of  reimbursement. 
The  medical  pre-certification  process  serves  as  a utilization  manage- 
ment tool,  allowing  payment  for  services  that  are  medically  neces- 
sary, appropriate,  and  cost-effective  without  compromising  the  qual- 
ity of  care  provided  to  Missouri  medical  assistance  recipients. 
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PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Providers  are  required  to  seek  pre-certification  for  certain  speci- 
fied services  before  delivery  of  the  services.  This  rule  shall  apply  to 
diagnostic  and  ancillary  procedures  and  services  ordered  by  a health- 
care provider  unless  provided  in  an  inpatient  hospital  or  emergency 
room  setting.  This  pre-certification  process  shall  not  include  prima- 
ry services  performed  directly  by  the  provider.  In  addition  to  ser- 
vices and  procedures  that  are  available  through  the  traditional  med- 
ical assistance  program,  expanded  services  are  available  to  children 
twenty  (20)  years  of  age  and  under  through  the  Healthy  Children  and 
Youth  (HCY)  Program.  Some  expanded  services  also  require  pre- 
certification. Certain  services  require  pre-certification  only  when 
provided  in  a specific  place  or  when  they  exceed  certain  limits. 
These  limitations  are  explained  in  detail  in  subsections  13(3)  and 
14(4)  of  the  applicable  provider  manuals,  provider  bulletins,  or 
Clinical  Edits  Criteria,  which  are  incorporated  by  reference  and 
made  a part  of  this  rule  as  published  by  the  Department  of  Social 
Services,  Division  of  Medical  Services,  615  Howerton  Court, 
Jefferson  City,  MO  65109,  at  its  website  at  www.dss.mo.gov/dms, 
August  1,  2006.  The  rule  does  not  incorporate  any  subsequent 
amendments  or  additions. 

(2)  All  requests  for  pre-certification  must  be  initiated  by  an  enrolled 
medical  assistance  provider  and  approved  by  the  Division  of  Medical 
Services.  A covered  service  for  which  pre-certification  is  requested 
must  meet  medical  criteria  established  by  the  Division  of  Medical 
Services’  medical  consultants  or  medical  advisory  groups  in  order  to 
be  approved. 

(3)  An  approved  pre-certification  request  does  not  guarantee  pay- 
ment. The  provider  must  be  enrolled  and  verify  recipient  eligibility 
on  the  date  of  service. 

(4)  Approved  services/procedures  must  be  initiated  within  six  (6) 
months  of  the  date  the  pre-certification  approval  is  issued. 
Services/procedures  initiated  after  the  six  (6)-month  approval  period 
will  be  void  and  payment  denied. 

(5)  The  pre-certification  for  a specific  service  is  time  and  patient  sta- 
tus and/or  diagnosis  sensitive.  A denial  at  any  given  time  shall  not 
prejudice  or  impact  the  decision  to  grant  a future  request  for  the 
same  or  similar  service. 

(6)  Pre-certifications  for  exactly  the  same  service  may  be  granted  to 
allow  provision  over  an  extended  period  of  time  and  may  be  granted 
for  a term  of  not  more  than  one  (1)  year. 

(7)  If  a pre-certification  request  is  denied,  the  medical  assistance 
recipient  will  receive  a letter  which  outlines  the  reason  for  the  denial 
and  the  procedure  for  appeal.  The  medical  assistance  recipient  must 
contact  the  Recipient  Services  Unit  within  ninety  (90)  days  of  the 
date  of  the  denial  letter  if  they  wish  to  request  a hearing.  After  nine- 
ty (90)  days  a request  to  appeal  the  pre-certification  decision  is 
denied. 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000.  Original 
rule  filed  July  3,  2006. 


PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Department 
of  Social  Services,  Division  of  Medical  Services,  615  Howerton 
Court,  Jefferson  City,  MO  65109.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  If  to  be  hand-delivered,  comments  must  be 
brought  to  the  Division  of  Medical  Services  at  615  Howerton  Court, 
Jefferson  City,  Missouri.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

PROPOSED  AMENDMENT 

13  CSR  70-15.010  Inpatient  Hospital  Services  Reimbursement 
Plan;  Outpatient  Hospital  Services  Reimbursement 
Methodology.  The  Division  of  Medical  Services  is  amending  sec- 
tions (2),  (3),  (5),  (6),  (15),  and  (18). 

PURPOSE:  This  amendment  revises  the  definition  of  critical  access 
hospitals,  adds  the  State  Fiscal  Year  (SFY)  2007  trend  index,  revises 
the  requirement  that  critical  access  hospitals  must  include  their 
Direct  Medicaid  add-on  payments  in  their  per  diem,  the  hospital-spe- 
cific disproportionate  share  hospital  cap,  and  how  days  are  calcu- 
lated for  out-of-state  recipients,  and  clarifies  how  disproportionate 
share  hospital  payments  are  identified. 

(2)  Definitions. 

(H)  Critical  access.  Hospitals  which  meet  the  federal  definition 
found  in  section  1820(c)(2)(B)  of  the  Social  Security  Act.  A Missouri 
expanded  definition  of  critical  access  shall  also  include  hospitals 
which  meet  the  federal  definitions  of  both  a rural  referral  center  and 
sole  community  provider  and  is  adjacent  to  at  least  one  county  that 
has  a Medicaid  eligible  population  of  at  least  [thirty  percent 
(30%)]  twenty-five  percent  (25%)  of  the  total  population  of  the 
county  or  hospitals  which  are  the  sole  community  hospital  located  in 
a county  that  has  a Medicaid  population  of  at  least  [thirty  percent 
(30%)]  twenty-five  percent  (25%)  of  the  total  population  of  the 
county. 

(3)  Per  Diem  Reimbursement  Rate  Computation.  Each  hospital  shall 
receive  a Medicaid  per  diem  rate  based  on  the  following  computa- 
tion. 

(B)  Trend  Indices  (TI).  Trend  indices  are  determined  based  on  the 
four  (4)-quarter  average  DRI  Index  for  DRI-Type  Hospital  Market 
Basket  as  published  in  Health  Care  Costs  by  DRI/McGraw-Hill  for 
each  State  Fiscal  Year  (SFY)  1995  to  1998.  Trend  indices  starting  in 
SFY  1999  will  be  determined  based  on  CPI  Hospital  indexed  as  pub- 
lished in  Health  Care  Costs  by  DRI/McGraw-Hill  for  each  State 
Fiscal  Year  (SFY). 

1 . The  TI  are— 

A.  SFY  1994-4.6% 

B.  SFY  1995-4.45% 

C.  SFY  1996-4.575% 

D.  SFY  1997-4.05% 

E.  SFY  1998-3.1% 

F.  SFY  1999-3.8% 

G.  SFY  2000-4.0% 
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H.  SFY  2001-4.6% 

I.  SFY  2002-4.8% 

J.  SFY  2003-5.0% 

K.  SFY  2004-6.2% 

L.  SFY  2005-6.7% 

M.  SFY  2006-5.7% 

N.  SFY  2007-5.9% 

2.  The  TI  for  SFY  1996  through  SFY  1998  are  applied  as  a full 
percentage  to  the  OC  of  the  per  diem  rate  and  for  SFY  1999  the  OC 
of  the  June  30,  1998  rate  shall  be  trended  by  1.2%  and  for  SFY  2000 
the  OC  of  the  June  30,  1999  rate  shall  be  trended  by  2.4%.  The  OC 
of  the  June  30,  2000  rate  shall  be  trended  by  1.95%  for  SFY  2001. 

3 . The  per  diem  rate  shall  be  reduced  as  necessary  to  avoid  any 
negative  Direct  Medicaid  Payments  computed  in  accordance  with 
subsection  (15)(B). 

(5)  Administrative  Actions. 

(F)  Rate  Reconsideration. 

1 . Rate  reconsideration  may  be  requested  under  this  subsection 
for  changes  in  allowable  cost  which  occur  subsequent  to  the  base 
period  described  in  subsection  (3)(A).  The  effective  date  for  any 
increase  granted  under  this  subsection  shall  be  no  earlier  than  the 
first  day  of  the  month  following  the  Division  of  Medical  Services’ 
final  determination  on  rate  reconsideration. 

2.  The  following  may  be  subject  to  review  under  procedures 
established  by  the  Medicaid  agency: 

A.  New,  expanded  or  terminated  services  as  detailed  in  sub- 
section (5)(C); 

B.  When  the  hospital  experiences  extraordinary  circum- 
stances which  may  include,  but  are  not  limited  to,  an  act  of  God,  war 
or  civil  disturbance;  and 

C.  Per  diem  rate  adjustments  for  critical  access  [and  trauma 
center]  hospitals. 

(I)  Critical  access  hospitals  meeting  either  the  federal  def- 
inition or  the  Missouri  expanded  definition  may  request  per  diem  rate 
adjustments  in  accordance  with  this  subsection.  The  per  diem  rate 
increase  will  result  in  a corresponding  reduction  in  the  Medicaid 
direct  payment. 

(a)  Hospitals  which  meet  the  federal  definition  as  a crit- 
ical access  hospital  [may  request]  will  have  a per  diem  rate  equal 
to  one  hundred  percent  (100%)  of  their  estimated  Medicaid  cost  per 
day  as  determined  in  section  (15). 

(b)  Hospitals  which  meet  the  Missouri  expanded  defini- 
tion as  a critical  access  hospital  [may  request]  will  have  a per  diem 
rate  equal  to  seventy-five  percent  (75%)  of  their  estimated  Medicaid 
cost  per  day  as  determined  in  section  (15). 

3.  The  following  will  not  be  subject  to  review  under  these  pro- 
cedures: 

A.  The  use  of  Medicare  standards  and  reimbursement  princi- 
ples; 

B.  The  method  for  determining  the  trend  factor; 

C.  The  use  of  all-inclusive  prospective  reimbursement  rates; 
and 

D.  Increased  costs  for  the  successor  owner,  management  or 
leaseholder  that  result  from  changes  in  ownership,  management,  con- 
trol, operation  or  leasehold  interests  by  whatever  form  for  any  hos- 
pital previously  certified  at  any  time  for  participation  in  the  Medicaid 
program,  except  a review  may  be  conducted  when  a hospital  changes 
from  nonprofit  to  proprietary  or  vice  versa  to  recognize  the  change 
in  its  property  taxes,  see  paragraph  (5)(E)4. 

4.  As  a condition  of  review,  the  Missouri  Division  of  Medical 
Services  may  require  the  hospital  to  submit  to  a comprehensive  oper- 
ational review.  The  review  will  be  made  at  the  discretion  of  the  state 
Medicaid  agency  and  may  be  performed  by  it  or  its  designee.  The 
findings  from  any  such  review  may  be  used  to  recalculate  allowable 
costs  for  the  hospital. 

5.  The  request  for  an  adjustment  must  be  submitted  in  writing 
to  the  Missouri  Division  of  Medical  Services  and  must  specifically 
and  clearly  identify  the  issue  and  the  total  dollar  amount  involved. 
The  total  dollar  amount  must  be  supported  by  generally  acceptable 


accounting  principles.  The  hospital  shall  demonstrate  the  adjustment 
is  necessary,  proper  and  consistent  with  efficient  and  economical 
delivery  of  covered  patient  care  services.  The  hospital  will  be  noti- 
fied in  writing  of  the  agency’s  decision  within  sixty  (60)  days  of 
receipt  of  the  hospital’s  written  request  or  within  sixty  (60)  days  of 
receipt  of  any  additional  documentation  or  clarification  which  may 
be  required,  whichever  is  later.  Failure  to  submit  requested  informa- 
tion within  the  sixty  (60)-day  period  shall  be  grounds  for  denial  of 
the  request.  If  the  state  does  not  respond  within  the  sixty  (60)-day 
period,  the  request  shall  be  deemed  denied. 

(6)  Disproportionate  Share. 

(F)  Hospital-specific  DSH  cap.  Unless  otherwise  permitted  by 
federal  law,  disproportionate  share  payments  shall  not  exceed  one 
hundred  percent  (100%)  of  the  unreimbursed  cost  for  Medicaid  and 
the  cost  of  the  uninsured.  The  hospital-specific  DSH  cap  shall  be 
computed  by  combining  the  estimated  unreimbursed  Medicaid 
costs  for  each  hospital,  as  calculated  in  section  (15),  with  the  hos- 
pital’s corresponding  estimated  uninsured  costs,  as  determined  in 
section  (18).  If  the  sum  of  disproportionate  share  payments 
exceeds  the  estimated  hospital-specific  DSH  cap,  the  difference 
shall  be  deducted  in  order  as  necessary  from  safety  net  payments, 
other  disproportionate  share  lump  sum  payments,  direct 
Medicaid  payments,  and  if  necessary,  as  a reduced  per  diem.  All 
DSH  payments  in  the  aggregate  shall  not  exceed  the  federal  DSH 
allotment  within  a state  fiscal  period. 

(15)  Direct  Medicaid  Payments. 

(B)  Direct  Medicaid  payment  will  be  computed  as  follows: 

1 . The  Medicaid  share  of  the  FRA  assessment  will  be  calculat- 
ed by  dividing  the  hospital’s  Medicaid  patient  days  by  total  hospital’s 
patient  days  to  arrive  at  the  Medicaid  utilization  percentage.  This 
percentage  is  then  multiplied  by  the  FRA  assessment  for  the  current 
SFY  to  arrive  at  the  increased  allowable  Medicaid  costs; 

2.  The  unreimbursed  Medicaid  costs  are  determined  by  sub- 
tracting the  hospital's  per  diem  rate  from  its  trended  per  diem  costs. 
The  difference  is  multiplied  by  the  estimated  Medicaid  patient  days 
for  the  current  SFY. 

A.  The  trended  cost  per  day  is  calculated  by  trending  the  base 
year  costs  per  day  by  the  trend  indices  listed  in  paragraph  (3)(B)1., 
using  the  rate  calculation  in  subsection  (3)(A).  In  addition  to  the 
trend  indices  applied  to  inflate  base  period  costs  to  the  current  fiscal 
year,  base  year  costs  will  be  further  adjusted  by  a Missouri  Specific 
Trend.  The  Missouri  Specific  Trend  will  be  used  to  address  the  fact 
that  costs  for  Missouri  inpatient  care  of  Medicaid  residents  have  his- 
torically exceeded  the  compounded  inflation  rates  estimated  using 
national  hospital  indices  for  a significant  number  of  hospitals.  The 
Missouri  Specific  Trend  will  be  applied  at  one  and  one-half  percent 
(1.5%)  per  year  to  the  hospital’s  base  year.  For  example,  hospitals 
with  a 1998  base  year  will  receive  an  additional  six  percent  (6%) 
trend  and  hospitals  with  a 1999  base  year  will  receive  an  additional 
four  and  one-half  percent  (4.5%)  trend. 

B.  For  hospitals  that  meet  the  requirements  in  paragraphs 
(6)(A)1.,  (6)(A)2.  and  (6)(A)4.  of  this  rule  (safety  net  hospitals),  the 
base  year  cost  report  may  be  from  the  third  prior  year,  the  fourth 
prior  year,  or  the  fifth  prior  year.  For  hospitals  that  meet  the  require- 
ments in  paragraphs  (6)(A)1.  and  (6)(A)3.  of  this  rule  (first  tier 
Disproportionate  Share  Hospitals),  the  base  year  operating  costs  may 
be  the  third  or  fourth  prior  year  cost  report.  The  Division  of  Medical 
Services  shall  exercise  its  sole  discretion  as  to  which  report  is  most 
representative  of  costs.  For  all  other  hospitals,  the  base  year  operat- 
ing costs  are  based  on  the  fourth  prior  year  cost  report.  For  any  hos- 
pital that  has  both  a twelve  (12)-month  cost  report  and  a partial  year 
cost  report,  its  base  period  cost  report  for  that  year  will  be  the  twelve 
(12)-month  cost  report. 

C.  The  trended  cost  per  day  does  not  include  the  costs  asso- 
ciated with  the  FRA  assessment,  the  application  of  minimum  utiliza- 
tion, the  utilization  adjustment  and  the  poison  control  costs  comput- 
ed in  paragraphs  (15)(B)1 . , 3.,  4.,  and  5.; 
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3.  The  minimum  utilization  costs  for  capital  and  medical  edu- 
cation is  calculated  by  determining  the  difference  in  the  hospital’s 
cost  per  day  when  applying  the  minimum  utilization  as  identified  in 
paragraph  (5)(C)4.,  and  without  applying  the  minimum  utilization. 
The  difference  in  the  cost  per  day  is  multiplied  by  the  estimated 
Medicaid  patient  days  for  the  SFY; 

4.  The  utilization  adjustment  cost  is  determined  by  estimating 
the  number  of  Medicaid  inpatient  days  the  hospital  will  not  provide 
as  a result  of  the  MC  + Health  Plans  limiting  inpatient  hospital  ser- 
vices. These  days  are  multiplied  by  the  hospital’s  cost  per  day  to 
determine  the  total  cost  associated  with  these  days.  This  cost  is  divid- 
ed by  the  remaining  total  patient  days  from  its  base  period  cost  report 
to  arrive  at  the  increased  cost  per  day.  This  increased  cost  per  day 
is  multiplied  by  the  estimated  Medicaid  days  for  the  current  SFY  to 
arrive  at  the  Medicaid  utilization  adjustment; 

5.  The  poison  control  cost  shall  reimburse  the  hospital  for  the 
prorated  Medicaid  managed  care  cost.  It  will  be  calculated  by  mul- 
tiplying the  estimated  Medicaid  share  of  the  poison  control  costs  by 
the  percentage  of  MC+  recipients  to  total  Medicaid  recipients;  and 

6.  Prior  to  July  1,  2006,  /T/thc  costs  for  including  out-of-state 
Medicaid  days  is  calculated  by  subtracting  the  hospital’s  per  diem 
rate  from  its  trended  per  diem  cost  and  multiplying  this  difference  by 
the  out-of-state  Medicaid  days  from  the  base  year  cost  report. 
Effective  July  1,  2006,  the  costs  for  including  out-of-state 
Medicaid  days  is  calculated  by  subtracting  the  hospital’s  per 
diem  rate  from  its  trended  per  diem  cost  and  multiplying  this  dif- 
ference by  the  out-of-state  Medicaid  days  as  determined  from  the 
regression  analysis  performed  using  the  out-of-state  days  from 
the  fourth,  fifth,  and  sixth  prior  year  cost  reports. 

(18)  In  accordance  with  state  and  federal  laws  regarding  reimburse- 
ment of  unreimbursed  costs  and  the  costs  of  services  provided  to 
uninsured  patients,  reimbursement  for  each  State  Fiscal  Year  (SFY) 
(July  1-June  30)  shall  be  determined  as  follows: 

(D)  Uninsured  add-ons  effective  July  1,  2005  for  all  facilities 
except  DMH  safety  net  facilities  as  defined  in  subparagraph  (6) 
(A)4.D.  DMH  safety  net  facilities  will  continue  to  be  calculated  in 
accordance  with  subsection  (18)(B).  The  uninsured  add-on  for  all 
facilities  except  DMH  safety  net  facilities  will  be  based  on  the  fol- 
lowing: 

1.  Determination  of  the  cost  of  the  uninsured: 

A.  Allocate  the  uninsured  population  as  determined  from  the 
Current  Population  Survey  (CPS),  Annual  Social  and  Economic 
Supplement  (Table  HI05)  as  published  by  the  U.S.  Census  Bureau, 
to  the  same  categories  of  age  (COA)  and  age  groups  as  the  managed 
care  rate  cells  as  determined  by  the  Managed  Care  Unit  of  the 
Division  of  Medical  Services; 

B.  Determine  the  total  annual  projected  cost  of  the  uninsured 
population  by  multiplying  the  number  of  uninsured  for  each  rate  cell 
by  the  average  contract  per  member  per  month  (PMPM)  for  that  indi- 
vidual managed  care  rate  cell  multiplied  by  twelve  (12);  and 

C.  Determine  the  amount  of  the  total  annual  projected  cost  of 
the  uninsured  population  that  is  related  to  hospital  services  by  mul- 
tiplying the  total  annual  projected  cost  of  the  uninsured  population  as 
calculated  in  (18)(D)/2.71.  above  by  the  percentage  of  the  contract 
PMPM  for  each  individual  rate  cell  that  is  related  to  hospital  ser- 
vices. This  would  be  the  maximum  amount  of  uninsured  add-on  pay- 
ments that  could  be  made  to  hospitals.  This  amount  is  also  subject 
to  the  DSH  cap; 

2.  Proration  to  individual  hospitals  of  the  cost  of  the  uninsured 
calculated  in  paragraph  (18)(D)1. 

A.  Determine  each  individual  hospital’s  uninsured  add-on 
payment  by  dividing  the  individual  hospital’s  uninsured  cost  as  deter- 
mined from  the  three  (3)-year  average  of  the  fourth,  fifth,  and  sixth 
prior  base-year  cost  reports  by  the  total  uninsured  cost  for  all  hospi- 
tals as  determined  from  the  three  (3)-year  average  of  the  fourth,  fifth, 
and  sixth  prior  base-year  cost  reports,  multiplied  by  either  the  total 
annual  projected  cost  of  the  uninsured  population  that  is  related  to 


hospital  services  or  the  DSH  cap  for  hospitals  whichever  is  lower.  [; 

and]  The  DSH  cap  for  hospitals  is  the  federal  DSH  allotment  less 
the  IMD  allotment  less  other  DSH  expenditures. 

B.  Hospitals  which  qualify  as  safety  net  hospitals  under 
subparagraphs  (6)(A)4.B.  and  C.  shall  receive  payment  of  one 
hundred  percent  (100%)  of  their  proration.  The  percentage  of 
proration  payable  to  non-safety  net  hospitals  shall  be  eighty-nine 
percent  (89%),  unless  the  hospital  contributes  through  a plan 
that  is  approved  by  the  director  of  the  Department  of  Health  and 
Senior  Services  to  support  the  state’s  poison  control  center  and 
the  Primary  Care  Resource  Initiative  for  Missouri  (PRIMO),  in 
which  case  they  shall  receive  ninety  percent  (90%). 

3.  For  new  hospitals  that  do  not  have  a base  cost  report,  unin- 
sured payments  shall  be  estimated  as  follows: 

A.  Hospitals  receiving  uninsured  payments  shall  be  divided 
into  quartiles  based  on  total  beds; 

B.  Uninsured  payments  shall  be  individually  summed  by 
quartile  and  then  divided  by  the  total  beds  in  the  quartile  to  yield  an 
average  uninsured  payment  per  bed;  and 

C.  The  numbers  of  beds  for  the  new  hospital  without  the  base 
cost  report  shall  be  multiplied  by  the  average  uninsured  payment  per 
bed. 

(E)  Uninsured  add-on  payments  will  coincide  with  the  semi- 
monthly claim  payment  schedule  established  by  the  Medicaid  fis- 
cal agent.  Each  hospital’s  semimonthly  add-on  payment  shall  be 
the  hospital’s  total  cost  of  the  uninsured  as  determined  in  sub- 
section (18)  (D),  divided  by  the  number  of  semimonthly  pay  dates 
available  to  the  hospital  in  the  state  fiscal  year. 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000  and 
208.152  and  208.471,  RSMo  Supp.  [2004]  2005.  This  rule  was 
previously  filed  as  13  CSR  40-81.050.  Original  rule  filed  Feb.  13, 
1969,  effective  Feb.  23,  1969.  For  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  Filed  July  3,  2006. 

PUBLIC  COST:  This  proposed  amendment  is  expected  to  cost  state 
agencies  and  political  subdivisions  an  estimated  $9,394,823  in  SFY 
2007. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Division  of  Medical  Sendees,  615 
Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered,  com- 
ments must  be  brought  to  the  Division  of  Medical  Services  at 
615  Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

1 3 OSR  70-15.010  Inpatient  Hospital  Services 
Reimbursement  Plan;  Outpatient  Hospital  Services 
Reimbursement  Methodology 

Type  of  Rulemaking: 

Proposed  Amendment 

|[  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Department  of  Social  Services 
Division  of  Medical  Services 

Annual  estimated  cost: 
Sl-'Y  21 107  - 59,394,823 

III.  WORKSHEET 


m 148,926 
55.754.]  03 
S9JQJ.823 

IV.  ASSUMPTIONS 


For  SPY  2007.  the  estimated  animal  impact  is  based  cm  the  following: 
Oul-uf-slHie  add-on  calculation  using  proposed  methodology 
Qul-pt-state  add-on  calculation  using  current  methodology 
P sti  mated  annual  impact 


The  increased  cost  is  based  on  the  change  in  methodology  for  calculating  the  onl-o  f-  state  add  -on 
payments. 
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Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

PROPOSED  AMENDMENT 

15  CSR  30-10.010  Definitions.  The  secretary  of  state  is  amending 
section  (2)  and  adding  sections  (8)— (21). 

PURPOSE:  This  amendment  provides  definitions  of  terms  in  addition 
to  those  found  in  Chapter  115,  RSMo  and  those  found  in  the  present 
rule  for  the  conduct  of  elections  using  Direct  Recording  Electronic 
voting  systems  (DREs)  and  Optical  Scan  Precinct  Count  Voting 
Systems  ( Precinct  Counters). 

(2)  Electronic  voting  system  is  a system  of  casting  votes  by  use  of 
marking  devices,  and  counting  votes  by  use  of  automatic  tabulating 
or  electronic  data  processing  equipment  and  includes  computerized 
voting  systems. 

(8)  Accessible  voting  station  is  a voting  station  equipped  for  indi- 
viduals with  disabilities. 

(9)  Audio  ballot  is  a ballot  in  which  a set  of  offices  and  issues  is 
presented  to  the  voter  in  audible,  rather  than  visual  form. 

(10)  Audit  trail  is  recorded  information  that  allows  election  offi- 
cials to  review  the  activities  that  occurred  on  the  voting  equip- 
ment to  verify  or  reconstruct  the  steps  followed  without  compro- 
mising the  ballot  or  voter  secrecy. 

(11)  Audit  trail  for  direct  recording  equipment  is  a paper  print- 
out of  votes  cast,  produced  by  direct  recording  electronic  voting 
machines  (DREs),  which  election  officials  may  use  to  crosscheck 
electronically  tabulated  totals. 

(12)  Ballot  marking  device  is  any  approved  device  which  will 
enable  the  votes  cast  on  paper  ballots  to  be  counted  by  automat- 
ic tabulating  equipment. 

(13)  Ballot  style  is  the  particular  set  of  contests  and  issues  to 
appear  on  the  ballot  for  a particular  election  district,  their  order, 
the  list  of  ballot  positions  for  each  contest  or  issue,  and  the  bind- 
ing of  candidate  names  and  issues  to  ballot  positions. 

(14)  Cast  vote  record  is  the  permanent  record  of  all  votes  cast  by 
a single  voter  whether  in  electronic,  paper  or  other  form. 

(15)  Counter  is  the  register  on  each  Direct  Recording  Electronic 
(DRE)  unit  which  increments  by  one  (1)  each  time  a ballot  is  cast 
on  the  unit.  The  election  counter  is  the  register  which  is  reset  for 
each  election  and  records  the  number  of  ballots  cast  on  a DRE 
unit  in  a particular  election.  The  system  counter  is  the  register 
which  cannot  be  reset  and  records  the  number  of  ballots  cast  on 
a DRE  unit  over  the  course  of  the  life  of  the  unit. 

(16)  DRE  is  an  electronic  voting  system  that  utilizes  electronic 
components  for  the  functions  of  ballot  presentation,  vote  capture, 
vote  recording  and  tabulation,  which  are  logically  and  physically 
integrated  into  a single  unit.  A DRE  produces  a tabulation  of  the 
voting  data  stored  in  a removable  memory  component  and  in 
printed  hard  copy. 

(17)  Election  management  system  is  a set  of  processing  functions 
and  databases  within  a voting  system  that  define,  develop  and 
maintain  election  databases,  perform  election  definition  and 
setup  functions,  format  ballots,  count  votes,  consolidate  and 
report  results,  and  maintain  audit  trails. 


(18)  Electronically-assisted  ballot  marking  device  is  a device  that 
provides  assistance  to  voters  who  are  visually  impaired,  who  have 
difficulty  reading  English,  or  who  have  difficulty  correctly  mark- 
ing by  hand  a preprinted  paper  ballot  that  is  to  be  counted  in 
optical  scan  systems.  The  device  marks,  or  assists  the  voter  to 
mark,  selected  choices  on  a previously  inserted,  preprinted  paper 
ballot.  The  device  then  provides  audio,  tactile,  or  visual  feedback 
to  the  voter  with  regard  to  the  choices  the  voter  has  made  on  the 
ballot.  The  completed  ballots  are  later  tabulated  on  the  same  unit 
that  processes  other  paper  ballots. 

(19)  Logic  and  accuracy  testing  is  the  testing  of  the  tabulator 
setups  of  a new  election  definition  to  ensure  that  the  content  cor- 
rectly reflects  the  election  being  held  (i.e.,  contests,  candidates, 
number  to  be  elected,  ballot  styles,  etc.)  and  that  all  voting  posi- 
tions can  be  voted  for  the  maximum  number  of  eligible  candi- 
dates and  that  results  are  accurately  tabulated  and  reported. 

(20)  Paper  cast  vote  record  is  a paper  record  of  all  votes  cast  by 
a single  voter  that  can  be  directly  verified  by  the  voter.  It  is  the 
record  that  is  created  from  the  voter  verifiable  audit  record  after 
the  selections  are  verified  and  the  vote  is  cast  by  the  voter. 

(21)  Precinct  count  voting  system  is  a voting  system  that  tabulates 
ballots  at  the  polling  place.  These  systems  typically  tabulate  bal- 
lots as  they  are  cast  and  are  capable  of  printing  the  results  after 
the  close  of  polling. 

AUTHORITY:  section  115.225,  RSMo  [1986]  Supp.  2005.  Original 
rule  filed  March  31,  1972,  effective  April  14,  1972.  Emergency 
rescission  filed  Oct.  5,  1982,  effective  Nov.  2,  1982.  Emergency  rule 
filed  Oct.  5,  1982,  effective  Nov.  2,  1982,  expired  Feb.  2,  1983. 
Rescinded  and  readopted:  Filed  Oct.  5,  1982,  effective  Feb.  11, 
1983.  Amended:  Filed  Dec.  15,  1986,  effective  Feb.  28,  1987. 
Emergency  amendment  filed  June  21,  2006,  effective  July  1,  2006, 
expires  Feb.  22,  2007.  Amended:  Filed  June  21,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co- 
Director,  PO  Box  1 767,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

PROPOSED  AMENDMENT 

15  CSR  30-10.020  Certification  Statements  for  New  or  Modified 
Electronic  Voting  Systems.  The  secretary  of  state  is  amending  the 
Purpose  and  sections  (1)  and  (6),  adding  new  sections  (2)  and  (3)  and 
renumbering  the  remaining  sections. 

PURPOSE:  This  amendment  provides  that  voting  machine  manufac- 
turers deposit  into  an  escrow  account  the  source  code  for  each  ver- 
sion of  their  voting  system  qualified  for  sale  and  use  in  Missouri. 


August  1,  2006 
Vol.  31,  No.  15 


Missouri  Register 


Page  1161 


PURPOSE:  This  rule  provides  that  voting  machine  manufacturers  file 
an  initial  affidavit  stating  that  the  voting  machine  complies  with  all 
applicable  rules  and  laws  and  a second  affidavit  stating  that  when 
any  changes  are  made  in  the  system  the  voting  machine’s  ability  to 
continue  to  comply  with  the  applicable  rules  and  laws  will  not  be 
affected  and  that  voting  machine  manufacturers  deposit  into  an 
escrow  account  the  source  code  for  each  version  of  their  voting  sys- 
tem qualified  for  sale  and  use  in  Missouri. 

(1)  As  a prerequisite  to  approval  from  the  secretary  of  state,  each 
manufacturer  or  supplier  of  electronic  voting  systems  or  equipment 
shall  have  completed  and  submitted  to  the  secretary  of  state  a certi- 
fication statement  in  substantially  the  same  form  as  contained  in  sec- 
tion [(3)](S),  and  shall  have  received  certification  from  an  indepen- 
dent testing  authority  approved  by  the  secretary  of  state. 

(2)  Beginning  on  July  1,  2006,  when  no  amendments  have  been 
made  to  an  approved  system  or  machine  subsequent  to  qualifica- 
tion, the  manufacturer  or  supplier  shall  notify  the  secretary  of 
state  that  no  amendments  have  been  made  on  a semi-annual  basis 
on  January  1 and  July  1 starting  on  the  notification  date  imme- 
diately following  approval. 

(3)  As  a prerequisite  to  approval  from  the  secretary  of  state,  each 
manufacturer  or  supplier  of  electronic  voting  systems  or  equip- 
ment shall  execute  an  escrow  agreement  with  an  escrow  agent  for 
the  manufacturer’s  source  code  for  each  system  fully  qualified  by 
the  Office  of  the  Secretary  of  State.  At  a minimum,  the  agree- 
ment must: 

(A)  Identify  an  escrow  agency; 

(B)  Provide  the  software  source  code  for  all  voting  system  com- 
ponents in  a minimum  of  two  (2)  formats  (one  (1)  human  read- 
able and  one  (1)  machine  readable)  to  the  escrow  agent; 

(C)  Provide  the  software  documentation  to  the  escrow  agent; 

(D)  Contain  a statement  confirming  that  the  state  of  Missouri 
will,  within  seven  (7)  days  of  the  occurrence  of  one  of  the  follow- 
ing events,  receive  full  access  to  the  source  code  and  unlimited 
rights  to  continue  using  and  supporting  the  software  at  no  cost  to 
the  state  or  the  agency  should  the  manufacturer: 

1.  Become  insolvent;  or 

2.  Make  a general  assignment  for  the  benefit  of  creditors;  or 

3.  File  a voluntary  petition  of  bankruptcy;  or 

4.  Suffer  or  permit  the  appointment  of  a receiver  for  its 
business  or  assets;  or 

5.  Become  subject  to  any  proceeding  of  bankruptcy  or  insol- 
vency law,  whether  foreign  or  domestic;  or 

6.  Wind  up  or  liquidate  its  business  voluntarily  or  otherwise 
and  the  state  has  reason  to  believe  that  the  vendor  will  fail  to 
meet  future  obligations;  or 

7.  Discontinue  support  of  the  provided  products  or  fail  to 
support  the  products  in  accordance  with  its  maintenance  obliga- 
tions and  warranties; 

(E)  Contain  a statement  agreeing  to  notify  in  writing  the 
Independent  Testing  Authority  (ITA)  that  certified  the  system, 
giving  the  state  of  Missouri  full  access  to  “final  build,”  records 
and  test  results  related  to  the  certification  tests  at  no  charge  to 
the  state;  and 

(F)  Contain  a statement  agreeing  that  the  escrow  will  stay  in 
place  as  long  as  the  system  is  used  in  Missouri,  at  no  cost  to  the 
state. 

[(2)]( 4)  If  any  modification,  deletion  or  improvement  to  approved 
voting  or  tabulating  equipment,  procedures  or  systems  is  made,  the 
manufacturer,  programmer  or  supplier  shall  notify  the  secretary  of 
state  and  a certification  amendment  statement  shall  be  submitted. 

(A)  No  certification  need  be  submitted  if  one  (1)  of  the  following 
conditions  are  met: 

1 .  The  equipment  is  not  a device  which — 

A.  Converts  the  intent  of  the  voter  into  a data  string,  as  an 
example,  a card  reader  or  scanner; 


B.  Changes,  interprets,  converts,  modifies  or  records  the  data 
string  being  transmitted  from  the  ballot  counter;  or 

C.  Manipulates  data  or  the  results  of  any  data  conversion  into 
a report  exclusive  of  the  printer;  or 

2.  The  software  only  monitors  system  operation. 

(B)  Certificates  from  the  software  supplier  or  programmer  shall 
always  be  submitted  in  the  following  cases  when  the  additions  could 
be  used  during  the  tabulating  process: 

1 . Installation  of  a new  release  of  system  software,  utilities  soft- 
ware, or  both; 

2.  Installation  of  new  or  expanded  central  processing  units; 

3.  Installation  of  additional  random  access  or  read  only  memo- 
ry (RAM  or  ROM);  and 

4.  Installation  of  additional  magnetic,  electronic  or  optical  data 
storage  units. 

(C)  All  systems  installed  as  of  January  1,  1987  are  approved  in  the 
configuration  that  existed  as  of  that  date. 

[(3)]{5)  Manufacturer’s  certification  statement  shall  be  completed 
substantially  as  the  example  which  follows: 

MANUFACTURER’S  CERTIFICATION  STATEMENT 
I, , president  of 


( electronic  voting  systems  company) 

do  hereby  certify  to  , Secretary  of  State  of 

Missouri  that  the  electronic  voting 

(name  of  equipment) 

system  will  permit  in  accordance  with  section  115.225,  RSMo: 

1.  Voting  in  absolute  secrecy; 

2.  Each  elector  to  vote  at  any  election  for  all  persons  and  offices 
for  whom  and  for  which  s/he  is  lawfully  entitled  to  vote; 

3.  The  automatic  tabulating  equipment  to  be  set  to  reject  all 
votes  for  any  office  or  on  any  measure  except  write-in  votes  when  the 
number  of  votes  exceeds  the  number  the  voter  is  entitled  to  cast; 

4.  Each  elector  to  vote  for  as  many  persons  for  an  office  as  s/he 
is  entitled  to  vote  for; 

5.  Each  elector  to  vote  for  or  against  any  questions  upon  which 
s/he  is  entitled  to  vote;  and  to  vote,  by  means  of  a single  device, 
where  applicable,  for  all  candidates  of  one  (1)  party  or  to  vote  a split 
ticket  as  s/he  desires; 

6.  Each  elector,  at  presidential  elections,  by  one  (1)  punch  or 
mark,  to  vote  for  the  candidate  of  that  party  for  president,  vice-pres- 
ident and  their  presidential  electors;  and 

7.  The electronic  voting  system 

complies  with  all  other  requirements  of  the  election  laws  of  the  state 
of  Missouri  where  they  are  applicable. 

(Briefly  describe  the  type  of  electronic  voting  system  provided  by 

, the  means  by  which  it 

meets  the  requirements  of  provisions  1.-6.  and  list  the  areas  in  which 
the  system  is  in  use.) 

I do  hereby  certify  that  the  above  information  is  true  and  accurate 
this day  of , 20 . 


(President) 


(Name  of  Company) 

The  above  signator  appeared  before  me  this  day  of 

, 20 , and  did  personally  sign  this  affidavit. 


(Notary) 

My  commission  expires 
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[(4) 7(6)  Compliance  with  this  certification  statement  will  assist  this 
office  when  approval  is  requested  for  use  of  electronic  voting  systems 
in  this  state.  After  receiving  this  information,  the  secretary  of  state 
will  schedule  a meeting  with  the  election  official  making  the  request 
to  use  electronic  equipment  and  representatives  of  the  voting  equip- 
ment company  to  discuss  approval  of  its  use  in  Missouri. 

[(5) 7(7)  The  certification  amendment  statement  shall  be  completed 
substantially  as  the  example  which  follows: 

AMENDMENT  TO  CERTIFICATION  STATEMENT 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co- 
Director,  PO  Box  1 767,  Jefferson  City,  MO  65102.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 


I, 


(Name) 


, of 


(Office) 


, do  hereby  certify 


(Company) 

to , Secretary  of  State  of  Missouri,  that 

the  change  outlined  here  will  not  affect  the  accuracy  or  legal  opera- 
tional requirements  as  outlined  in  section  115.225,  RSMo  of 


(Product  Name  and  Version) 


(Briefly  describe  the  change.) 


PROPOSED  RULE 

15  CSR  30-10.130  Voter  Education  and  Voting  Device 
Preparation  (DREs  and  Precinct  Counters) 

PURPOSE:  This  rule  provides  for  the  conduct  of  voter  education  and 
preparation  of  Direct  Recording  Electronic  voting  systems  (DREs) 
and  Optical  Scan  Precinct  Count  voting  systems  (Precinct  Counters). 

(1)  Before  elections  in  which  a direct  recording  electronic  (DRE)  or 
Precinct  Counter  is  to  be  used  for  the  first  time,  the  election  author- 
ity shall  conduct  a public  information  program  to  acquaint  voters 
who  will  be  using  the  system  with  the  manner  in  which  ballots  are 
voted  and  counted. 


( Signature ) 

The  above  signator  appeared  before  me  this  day  of 

20 and  did  personally  sign  this  affidavit///. 


(2)  DREs  and  Precinct  Counters  shall  be  tested  in  accordance  with 
section  115.233,  RSMo  and  15  CSR  30-10.140,  using  test  scripts 
and  testing  procedures  appropriate  for  the  make,  model,  and  version 
of  the  system. 


(Name) 


(Name  of  Company) 


(Notary) 


My  commission  expires 


(3)  Each  memory  component  must  be  programmed  in  a secured  facil- 
ity under  the  supervision  of  the  election  authority  or  their  designat- 
ed representative.  Before  and  after  programming,  all  memory  cards 
shall  be  kept  in  a secure  area  until  inserted  into  an  assigned  unit  prior 
to  the  election  and  the  local  election  authority  must  maintain  a writ- 
ten log  that  records  all  access  and  transfers  of  all  memory  compo- 
nents. 


[(6)](8)  No  change  in  system  software,  utilities  software,  or  both, 
may  be  made  within  [thirty  (30)  days]  six  (6)  weeks  prior  to  an 
election  in  which  the  automated  tabulating  equipment  will  be  used 
for  the  tabulating  of  ballots.  In  the  event  that  system  software,  utili- 
ties software,  or  both,  is  to  be  changed  within  thirty  (30)  days  after 
any  election  in  which  the  automated  tabulating  equipment  is  used  for 
the  tabulating  of  ballots,  the  election  authority  shall  have  copies 
made  of  the  original  system  software,  utilities  software,  or  both,  and 
those  copies  shall  be  stored  in  the  same  manner  as  the  ballots  count- 
ed in  that  election. 

AUTHORITY:  section  115.225,  RSMo  [2000]  Supp.  2005.  Original 
rule  filed  March  31,  1972,  effective  April  10,  1972.  Amended:  Filed 
April  7,  1978,  effective  July  13,  1978.  Emergency  amendment  filed 
Oct.  5,  1982,  effective  Nov.  2,  1982,  expired  Feb.  2,  1983.  Amended: 
Filed  Oct.  5,  1982,  effective  Feb.  11,  1983.  Amended:  Filed  Dec.  15, 
1986,  effective  Feb.  28,  1987.  Rescinded  and  readopted:  Filed  Aug. 
8,  2001,  effective  March  1,  2002.  Emergency  amendment  filed  June 
21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007.  Amended: 
Filed  June  21,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


(4)  In  addition  to  the  standard  displayed  ballot,  the  election  authori- 
ty shall  ensure  that  alternative  format  ballots  are  available,  including, 
but  not  limited  to  a ballot  with  large  print  and  an  audio  ballot  for  use 
with  DREs  and  with  electronically-assisted  ballot  marking  devices. 

(A)  The  election  authority  shall  ensure  that  any  alternative  format 
ballot  conforms  to  federal  voting  equipment  guidelines,  provides  the 
same  information  presented  to  voters  in  the  standard  displayed  ballot 
and  can  be  cast  and  counted  as  a secret  ballot. 

(B)  The  election  authority  shall  ensure  that  the  order  and  content 
of  any  large  print  ballot  are  presented  in  a manner  that  is  consistent 
with  that  of  the  standard  ballot. 

(C)  The  election  authority  shall  ensure  that  the  audio  ballot  is 
recorded  correctly  and  that  the  names  of  the  candidates  are  pro- 
nounced correctly  in  the  audio  recordings.  The  election  authority 
shall  also  ensure  that  no  candidate’s  name;  political  party,  political 
body,  or  independent  designation;  incumbency;  or  other  such  infor- 
mation nor  any  ballot  issue  or  answer  or  response  thereto  is  empha- 
sized, stressed  or  otherwise  inflected  in  any  manner  to  distinguish  a 
particular  candidate,  party  or  body,  issue,  answer  or  response  to  a 
ballot  issue  either  negatively  or  positively  or  to  suggest  whether  to 
vote  for  or  against  such  candidates  or  issues  in  such  audio  record- 
ings. 

(5)  Vote  Recording  Preparation— Polling  Place.  In  addition  to  those 
supplies  required  for  the  conduct  of  elections  generally,  the  election 
authority  shall  cause  to  have  prepared  and  delivered  to  each  polling 
place  using  DREs  and  Precinct  Counters  no  later  than  forty-five  (45) 
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minutes  prior  to  the  opening  of  the  polls,  a sufficient  quantity  of  the 
following: 

(A)  In  jurisdictions  in  which  DREs  are  the  principal  system  used 
to  cast  votes,  each  polling  place  in  a primary  or  general  election  shall 
be  provided  with  at  least  one  (1)  DRE  for  each  one  hundred  fifty 
(150)  registered  voters.  A sufficient  number  of  DREs  shall  be  pro- 
vided for  other  elections.  The  DREs  shall  have  been  put  in  order, 
set,  adjusted,  and  ready  to  open  for  voting  when  delivered  to  the 
polling  places; 

(B)  In  jurisdictions  in  which  DREs  or  electronically-assisted  bal- 
lot marking  devices  are  used  to  provide  an  accessible  voting  station, 
at  least  one  (1)  DRE  or  one  (1)  ballot  marking  device  shall  be  pro- 
vided in  each  polling  location.  The  units  shall  have  been  put  in 
order,  set,  adjusted,  and  ready  to  open  for  voting  when  delivered  to 
the  polling  places; 

(C)  In  jurisdictions  in  which  Precinct  Counters  are  the  principal 
system  used  to  cast  votes,  each  polling  place  shall  be  provided  with 
at  least  (1)  Precinct  Counter.  The  Precinct  Counter(s)  shall  have 
been  put  in  order,  set,  adjusted,  and  ready  to  open  for  voting  when 
delivered  to  the  polling  places; 

(D)  Voter  access  or  activation  cards  or  devices  programmed  with 
the  correct  ballot  styles  for  each  polling  location,  in  quantities  suffi- 
cient to  conduct  the  election  and  delivered  to  the  polling  place  in  a 
secure  container  securely  sealed  in  such  a manner  that  if  the  con- 
tainer is  opened,  the  seal  will  be  broken  beyond  repair; 

(E)  Ballot  boxes  as  required  by  general  election  law; 

(F)  Optical  Scan  paper  ballots  in  locations  using  Precinct 
Counters,  provisional  ballots,  provisional  ballot  envelopes  and 
spoiled  ballot  envelopes  in  all  locations; 

(G)  Pencils,  seals,  rolls  of  paper  for  DRE  paper  cast  vote  record 
printers  and  other  supplies  and  forms  deemed  necessary; 

(H)  Instruction  Guide  (s)  for  Election  Judges  and  Clerks,  for  the 
system(s)  being  used,  issued  by  the  secretary  of  state.  In  addition  to 
the  Instruction  Guide  issued  by  the  secretary  of  state,  the  local  elec- 
tion authority  may  include  instructional  materials  developed  by  the 
local  election  authority  for  each  system  used  at  that  polling  location; 

(I)  A transfer  case  sufficiently  large  to  hold,  transfer  to  the  central 
location  from  the  polling  place  and  store  paper  cast  vote  records, 
electronic  media,  any  paper  ballots  which  have  been  voted  in  a 
polling  place  and  any  spoiled  ballot  envelopes.  The  transfer  case 
shall  be  constructed  of  durable  material  and  tamperproof  design  and 
securely  sealed  in  such  a manner  that  if  the  case  is  opened,  the  seal 
will  be  broken  beyond  repair; 

(J)  Two  (2)  sample  ballots  of  each  ballot  to  be  voted  on  in  the 
polling  place;  and 

(K)  Privacy  sleeves  for  ballots  or  paper  cast  vote  records  that  are 
carried  by  the  voter  from  one  location  in  the  polling  place  to  anoth- 
er for  verification  purposes  and  that  are  not  otherwise  covered. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007. 
Original  rule  filed  June  21,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co-Director, 
PO  Box  1 767,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

PROPOSED  RULE 

15  CSR  30-10.140  Electronic  Ballot  Tabulation — Counting 
Preparation  and  Logic  and  Accuracy  Testing  (DREs  and  Precinct 
Counters) 

PURPOSE:  This  rule  provides  procedures  in  connection  with  the 
preparation  of  Direct  Recording  Electronic  voting  systems  (DREs) 
and  Optical  Scan  Precinct  Count  voting  systems  (Precinct  Counters) 
for  vote  recording  and  tabulation,  including  equipment  and  program 
preparation  and  pre-election  logic  and  accuracy  testing  and  certifi- 
cation. 

(1)  Election  authorities  in  jurisdictions  in  which  direct  recording 
electronic  (DREs)  or  Precinct  Counters  are  used  shall  be  responsible 
for  ensuring  that  the  devices  accurately  record  and  count  all  proper 
votes  cast  and  that  the  systems  comply  with  all  applicable  state 
statutes  and  rules. 

(2)  The  election  authority  shall  be  responsible  for  taking  all  steps 
necessary  to  ensure  that  the  DREs  and  Precinct  Counters  operate 
properly  at  the  time  of  the  pre-election  public  logic  and  accuracy  test 
and  during  the  tabulation  of  votes  on  the  day  of  the  election. 

(3)  The  election  authority  shall  be  responsible  for  making  necessary 
arrangements  for  a backup  ballot  tabulating  method. 

(4)  The  election  authority  shall  be  responsible  for  providing  a dupli- 
cate of  the  counting  program  for  the  computer  system  on  which  the 
ballot  tabulation  is  to  be  done,  regardless  of  the  backup  counting  sys- 
tem used. 

(5)  The  election  authority  shall  be  responsible  for  appointing  a bipar- 
tisan accuracy  certification  team(s)  pursuant  to  15  CSR  30-10.040(5) 
and  (6). 

(6)  Prior  to  election  day  the  election  authority  shall  supervise  a pub- 
lic logic  and  accuracy  test  of  the  DREs  and  Precinct  Counters  con- 
ducted by  the  accuracy  certification  team(s). 

(A)  The  logic  and  accuracy  test  shall  be  open  to  any  member  of 
the  public,  and  the  election  authority,  by  some  appropriate  method, 
shall  notify  the  public  of  the  time  and  date  of  the  test. 

(B)  Persons,  other  than  candidates  and  other  individuals  required 
to  be  notified  under  section  115.233,  RSMo,  wishing  to  participate 
in  the  testing  process,  in  the  manner  provided  in  state  law  and  this 
rule,  shall  file  a written  request  with  the  election  authority  at  least 
twenty-four  (24)  hours  prior  to  the  publicized  beginning  of  the  logic 
and  accuracy  test. 

(C)  The  election  authority  shall  cause  each  DRE  and  Precinct 
Counter  to  be  programmed  for  the  ballot  style  for  the  precinct(s)  at 
which  the  DRE  or  Precinct  Counter  will  be  used  and  the  pro- 
grammed memory  card  assigned  to  that  unit  shall  be  inserted.  After 
programming  the  DREs  and  Precinct  Counters,  each  unit  shall  have 
such  internal  diagnostic  tests  performed  as  shall  be  directed  by  the 
election  authority.  Following  the  completion  of  the  diagnostic  tests, 
all  units  shall  have  an  internal  logic  and  accuracy  test  performed 
using  the  programmed  ballot  style  for  the  election  and  precinct(s)  for 
which  the  unit  is  being  prepared  and  shall  test  the  conditions 
described  in  15  CSR  30-10.040(7)(C).  In  addition,  for  DREs  and 
electronically-assisted  ballot  marking  devices,  the  test  script  shall 
include  votes  cast  using  a combination  of  audio  and  touch-screen 
methods. 

(D)  The  accuracy  certification  team(s)  shall  compare  the  results  of 
the  electronic  test  to  the  data  entered  and  to  the  results  from  a man- 
ual count  of  the  paper  cast  vote  records  for  the  DREs  and  the  results 
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of  a manual  count  of  the  optical  scan  paper  ballots  for  the  Precinct 
Counters.  If  the  results  are  incorrect,  then  changes  or  corrections 
will  be  made  to  the  programming  until  an  errorless  count  is  made. 
A unit  shall  not  be  used  on  election  day  until  an  errorless  count  is 
made  on  that  unit. 

(E)  After  the  team(s)  is  satisfied  that  the  equipment  is  tabulating 
the  votes  properly,  each  candidate  on  the  ballot  or  any  representative 
of  a group  which  has  notified  the  election  authority  pursuant  to  15 
CSR  30-10. 140(7)(B)  may  inspect  the  paper  audit  trail  for  the  DRE 
and  inspect  and  manually  recount  the  optical  scan  test  deck. 

(F)  If  any  unit  fails  any  of  the  diagnostic  or  logic  and  accuracy 
tests,  the  unit  shall  not  be  used  in  an  election  until  such  unit  is 
repaired,  reprogrammed  and  inspected  and  found  capable  of  proper 
functioning  and  passes  the  diagnostic  and  logic  and  accuracy  tests. 
Upon  the  successful  completion  of  the  logic  and  accuracy  test,  the 
counters  shall  be  cleared  of  any  accumulated  vote  totals  for  the  elec- 
tion and  a zero  tape  run  to  verify  that  the  vote  registers  in  the  unit 
are  set  at  zero.  The  accuracy  certification  team(s)  shall  verify  that 
the  vote  registers  are  set  at  zero  and  make  a corresponding  notation 
on  the  certification  form  to  document  the  successful  logic  and  accu- 
racy testing  and  the  unit  shall  be  configured  for  voting.  The  memo- 
ry card  shall  be  sealed  into  the  unit  to  prevent  unauthorized  access 
using  a controlled  serialized  seal  that  is  tamper  resistant  and  resistant 
to  inadvertent  breakage  and  the  unit  shall  then  be  securely  closed  in 
its  case  and  a numbered  seal  placed  on  its  case  such  that  the  case  may 
not  be  opened  until  and  unless  the  seal  is  broken.  If  the  unit  does 
not  have  a case,  the  unit  shall  be  sealed  with  a numbered  seal  placed 
on  the  unit  such  that  the  unit  may  not  be  used  for  voting  until  and 
unless  the  seal  is  broken.  The  numbers  on  the  seals  shall  be  entered 
into  verifiable  seal  logs. 

(G)  The  election  authority  shall  make  a certification  for  each  DRE 
and  Precinct  Counter  stating  the  serial  number  of  the  unit,  the  num- 
ber on  the  system  counter  of  the  unit,  the  number  on  the  seal  with 
which  the  unit  is  sealed,  and  that  the  election  counter  and  each  vote 
register  on  the  unit  was  set  at  zero.  The  case  shall  be  appropriately 
labeled  with  the  name  of  the  polling  location  in  which  the  unit  is  to 
be  used  and  the  serial  number  of  the  unit.  The  certification  shall  be 
retained  with  the  records  for  such  election  and  shall  be  stored  for  the 
same  period  of  time  and  in  the  same  manner  as  required  by  law  for 
other  election  records. 

(H)  All  logic  and  accuracy  test  materials  shall  be  sealed  in  a tam- 
perproof container  securely  sealed  in  such  a manner  that  if  the  con- 
tainer is  opened,  the  seal  will  be  broken  beyond  repair.  All  mem- 
bers of  the  accuracy  certification  team(s)  shall  verify,  by  signature  or 
initials,  the  date  and  time  the  container  was  sealed  on  a certificate 
placed  on  the  outside  of  the  container.  The  election  authority  shall 
have  custody  of  the  logic  and  accuracy  test  materials,  including  the 
program,  until  called  for  by  the  accuracy  certification  team. 

(I)  After  being  prepared  for  voting,  each  DRE  and  Precinct 
Counter  shall  be  safely  and  securely  stored  until  such  time  as  the  unit 
is  transported  to  the  polling  location  in  which  such  unit  is  to  be  used. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007. 
Original  rule  filed  June  21,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co-Director, 
PO  Box  1767,  Jefferson  City,  MO  65102.  To  be  considered,  com- 


ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

PROPOSED  RULE 

15  CSR  30-10.150  Closing  Polling  Places  (Precinct  Counters  and 
DREs) 

PURPOSE:  This  rule  provides  procedures  for  administering  and 
closing  polling  places  using  Optical  Scan  Precinct  Count  voting  sys- 
tems (Precinct  Counters)  and  Direct  Recording  Electronic  voting  sys- 
tems (DREs). 

(1)  Once  one  (1)  vote  is  cast  on  a DRE,  the  poll  workers  shall 
encourage  voters  to  cast  their  votes  on  that  unit  so  that  at  least  two 

(2)  more  ballots  are  cast  on  that  unit,  even  if  not  by  voters  needing 
its  accessibility  components,  in  order  to  protect  the  privacy  of  the 
voter. 

(2)  Abandoned  Ballots. 

(A)  If  a voter  leaves  the  polling  place  after  making  their  selections 
on  a DRE  and  printing  their  ballot,  but  the  voter  has  not  cast  the  bal- 
lot, a bipartisan  team  of  two  (2)  election  judges  shall  cast  the  ballot. 

(B)  If  a voter  leaves  the  polling  place  after  making  their  selections 
on  a DRE,  but  the  voter  has  not  printed  or  cast  their  ballot,  a bipar- 
tisan team  of  two  (2)  election  judges  shall  cancel  the  ballot  and  make 
a corresponding  notation  on  an  Abandoned  Ballot  Tracking  Form, 
initialed  by  both  judges. 

(C)  If  a voter  places  an  optical  scan  ballot  into  a precinct  counter 
and  the  precinct  counter  rejects  the  ballot  after  the  voter  has  left  the 
polling  place  and  if  the  ballot  is  still  in  the  precinct  counter,  a bipar- 
tisan team  of  election  judges  shall  take  action  to  ensure  that  the  bal- 
lot is  counted  and  deposited  in  the  ballot  box. 

(D)  If  a voter  leaves  their  optical  scan  ballot  any  where  in  the 
polling  place  other  than  in  the  precinct  counter  or  ballot  box  and  the 
voter  leaves  the  polling  place,  the  ballot  shall  not  be  counted.  A 
bipartisan  team  of  election  judges  shall  mark  the  ballot  “Abandoned” 
and  place  the  ballot  in  the  Spoiled  Ballot  Envelope.  The  judges  shall 
make  a corresponding  notation  on  an  Abandoned  Ballot  Tracking 
Form,  initialed  by  both  judges. 

(3)  Immediately  after  the  polls  close  and  the  last  voter  has  voted,  the 
election  judges  shall  close,  or  supervise  the  closing  of,  each  of  the 
DREs  and  Precinct  Counters  in  the  polling  location  against  further 
voting. 

(4)  The  election  judges  shall  cause  each  DRE  and  Precinct  Counter 
to  print  a minimum  of  one  (1)  tape  showing  the  number  of  votes  cast 
on  that  unit.  They  shall  compare  the  number  of  ballots  cast  as  shown 
on  the  tape  with  the  number  of  ballots  cast  as  shown  on  the  election 
counter  of  the  unit  and  with  the  number  of  voters  who  signed  the 
precinct  register  and  for  precinct  counters  with  the  number  of  ballots 
marked.  If  these  numbers  are  not  identical,  the  election  judges  shall 
document  the  discrepancy. 

(5)  The  election  judges  shall  accumulate  the  votes  recorded  in  each 
unit  onto  paper  audit  trail  records  for  the  DREs  as  well  as  the  elec- 
tronic medium  chosen  by  the  election  authority,  as  appropriate  for 
the  make,  model,  and  version  of  the  system  in  use. 

(6)  After  completing  the  procedures  in  sections  (3)— (5),  the  memory 
components  shall  either  be  removed  from  any  unit  that  will  not  be 
returned  to  the  central  location  on  election  night  or  remain  sealed  in 
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the  unit  as  appropriate  for  the  make,  model  and  version  of  the  sys- 
tem in  use.  The  DREs  and  Precinct  Counters  shall  be  turned  off  and 
secured  in  their  cases  and  locked  or  resealed.  The  number  of  each 
seal  shall  be  entered  on  the  appropriate  form  along  with  the  serial 
number  of  the  unit  or  unit  case  on  which  it  is  used.  The  units  or 
cases  shall  then  be  placed  in  a secure  area. 

(7)  Any  provisional  ballots,  optical  scan  ballots,  spoiled  ballots, 
paper  cast  vote  records  and  memory  components  shall  be  secured  in 
tamperproof  containers  securely  sealed  in  such  a manner  that  if  the 
container  is  opened,  the  seal  will  be  broken  beyond  repair. 

(8)  Audit  tapes,  voter  access  cards,  supervisor’s  card,  ballot  encoder 
devices,  precinct  binders,  numbered  lists  of  voters,  voter  certificates, 
recap  sheets,  and  other  such  paperwork  shall  be  transported  to  the 
election  authority. 

(9)  All  paper  cast  vote  records  shall  be  preserved  and  secured  by 
election  judges  in  the  same  manner  as  paper  ballots  and  shall  be 
available  as  an  official  record  when  a manual  recount  of  votes  is 
ordered  and  for  the  post-election  verification  of  the  electronically 
tabulated  vote  results  required  by  15  CSR  30-10.060. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007. 
Original  rule  filed  June  21,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co-Director, 
PO  Box  1767,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 

Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  10— Voting  Machines  (Electronic) 

PROPOSED  RULE 

15  CSR  30-10.160  Electronic  Ballot  Tabulation — Election 
Procedures  (Precinct  Counters  and  DREs) 

PURPOSE:  This  rule  provides  procedures  to  be  used  by  election 
authorities  using  Optical  Scan  Precinct  Count  voting  systems 
(Precinct  Counters)  and  Direct  Recording  Electronic  (DREs)  voting 
systems  for  securing  and  tabulating  election  results  at  the  central 
location. 

(1)  Each  unit  or  case  shall  only  be  opened  in  the  presence  of  a bipar- 
tisan team  which  shall  verify  the  accuracy  of  the  seal  number  before 
the  seal  is  broken. 

(2)  The  election  authority  shall  be  responsible  for  ensuring  that  suf- 
ficient certificates  or  log  entries  are  made  on  each  transfer  of  DREs, 
Precinct  Counters,  memory  components,  paper  cast  vote  records  and 
ballots  to  accurately  recreate  each  movement  of  the  DRE,  Precinct 
Counter,  memory  components,  paper  cast  vote  records  and  ballots. 
Each  transfer  shall  include  a statement  that  no  election  material  was 


added,  subtracted  or  altered  except  as  provided  by  statute  or  rule  and 
that  no  irregularities  were  noticed  unless  otherwise  noted. 

(3)  The  election  authority  or  his/her  representative  shall  be  on  hand 
at  all  times  in  the  counting  center  when  the  ballots,  paper  cast  vote 
records  and  memory  components  are  unsealed.  The  units  and  con- 
tainers shall  be  unsealed  in  the  presence  of  bipartisan  teams  which 
shall  verify  that  the  seal  is  intact,  and  verify  the  seal  number  where 
numbered  seals  are  used,  before  the  seal  is  broken.  When  sealing 
and  unsealing  the  containers,  the  members  of  the  bipartisan  teams 
shall  verify  the  seal  numbers  by  their  signatures  on  a log  sheet 
designed  for  that  purpose. 

(4)  The  tabulation  and  consolidation  shall  be  performed  in  public. 
The  election  authority  may  make  reasonable  rules  and  regulations  for 
conduct  at  the  tabulating  center,  including  limiting  access  to  the  tab- 
ulation area,  to  ensure  the  security  of  the  results  and  the  returns  and 
to  avoid  interference  with  the  tabulating  center  personnel. 

(5)  Upon  receiving  the  DREs,  Precinct  Counters,  memory  compo- 
nents, paper  cast  vote  records  and  ballots,  the  election  authority  shall 
verify  that  the  seals  are  intact,  verify  the  seal  number  where  num- 
bered seals  are  used  and  that  there  is  no  evidence  of  tampering  with 
the  units,  cases,  containers  or  their  contents. 

(6)  Following  acceptable  procedures  appropriate  for  the  make, 
model,  and  version  of  the  DRE  or  Precinct  Counter  in  use,  the  elec- 
tion authority  or  his/her  designee  shall  transfer  the  vote  totals  from 
the  memory  components  into  the  election  management  system  for 
official  tabulation  and  consolidation. 

(7)  Prior  to  certification  of  the  election  results,  the  accuracy  certifi- 
cation team(s)  shall  tabulate  the  same  set  of  votes  used  in  the  pre- 
election internal  logic  and  accuracy  test  performed  pursuant  to  15 
CSR  30-10. 140(6)(C)  on  each  memory  component  used  at  the 
polling  locations  to  tabulate  votes  on  DREs  and  precinct  counters. 

(A)  If  the  results  are  not  identical  to  those  produced  in  the  pre- 
election test  for  any  memory  component,  the  team  shall  not  certify 
that  the  unit  in  which  that  component  was  used  was  operating  prop- 
erly. 

1 . In  the  case  of  a precinct  counter,  the  necessary  corrections 
shall  be  made  to  the  program  until  the  results  are  identical  and  the 
ballots  cast  on  the  precinct  counter  in  which  the  memory  component 
was  used  shall  be  retabulated  and  the  consolidated  results  corrected 
accordingly. 

2.  In  the  case  of  a DRE,  the  paper  cast  vote  records  produced 
by  the  unit  in  which  the  memory  component  was  used  shall  be  hand 
counted  and  the  consolidated  results  corrected  accordingly. 

(B)  If  the  results  are  identical,  the  team  shall  certify  that  the  unit 
was  operating  properly. 

(8)  The  paper  cast  vote  records  and  ballots  shall  be  kept  secured  until 
they  must  be  unsealed  to  be  hand  counted  in  the  post-election  verifi- 
cation of  electronic  results  pursuant  to  15  CSR  30-10.110  or  until 
they  must  be  unsealed  to  be  hand  counted  when  a manual  recount  of 
votes  is  ordered.  They  shall  only  be  unsealed  in  the  presence  of 
bipartisan  teams  which  shall  verify  that  the  seal  is  intact,  before  the 
seal  is  broken  and  which  shall  reseal  the  containers  in  such  a man- 
ner that  if  the  container  is  opened,  the  seal  will  be  broken  beyond 
repair  after  the  post-election  audit  or  the  manual  recount  is  complete. 
When  sealing  and  unsealing  the  containers,  the  members  of  the 
bipartisan  teams  shall  verify  the  seal  numbers  by  their  signatures  on 
a log  sheet  designed  for  that  purpose. 

AUTHORITY:  section  115.225,  RSMo  Supp.  2005.  Emergency  rule 
filed  June  21,  2006,  effective  July  1,  2006,  expires  Feb.  22,  2007. 
Original  rule  filed  June  21,  2006. 
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PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
the  Secretary  of  State,  Elections  Division,  Betsy  Byers,  Co-Director, 
PO  Box  1767,  Jefferson  City,  MO  65102.  To  be  considered,  com- 
ments must  be  received  within  thirty  (30)  days  after  publication  of 
this  notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  40— State  Auditor 
Chapter  3— Rules  Applying  to  Political  Subdivisions 

PROPOSED  AMENDMENT 

15  CSR  40-3.030  Annual  Financial  Reports  of  Political 
Subdivisions.  The  state  auditor  is  deleting  sections  (1)  and  (2), 
amending  sections  (3),  (4)  and  (5),  renumbering  sections  as  needed, 
and  deleting  the  forms  which  follow  the  rule  in  the  Code  of  State 
Regulations . 

PURPOSE:  This  amendment  removes  the  form  promulgated  by  the 
state  auditor  for  use  of  political  subdivisions  in  filing  their  annual 
financial  reports  from  the  Code  of  State  Regulations  and  clarifies 
what  must  be  included  on  forms  filed  by  political  subdivisions  whose 
cash  receipts  are  less  than  ten  thousand  dollars  ($10, 000)  for  the 
reporting  period. 

[(1 ) The  annual  financial  report  of  each  township  shall  be  set 
forth  on  the  financial  report  form  which  is  attached  as 
Exhibit  A and  incorporated  by  this  reference.] 

[(2)  The  annual  financial  report  of  each  city,  town  and  village 
having  a population  of  five  thousand  (5000)  or  fewer  shall 
be  set  forth  on  the  financial  report  form  which  is  attached 
as  Exhibit  B and  incorporated  in  this  rule  by  this  reference.] 

[(3)]  (1)  The  annual  financial  report  of  each  political  subdivision/, 
except  townships  and  except  cities,  towns  and  villages  hav- 
ing a population  of  five  thousand  (5000)  or  fewer,]  shall  be 
set  forth  on  the  financial  report  form  dated  June  29,  2006,  cre- 
ated and  published  by  the  State  Auditor’s  Office,  and  available 
from  the  State  Auditor’s  Office  and  on  our  website, 
www.auditor.mo.gov,  or  may  be  in  a form  as  determined  by  the 
political  subdivision,  but  shall  contain,  as  a minimum,  the  following: 

(A)  The  balance  at  the  beginning  of  the  reporting  period  of  each 
fund; 

(B)  A summary  of  the  receipts  during  the  reporting  period  of  each 
fund; 

(C)  A summary  of  the  disbursements  during  the  reporting  period 
of  each  fund; 

(D)  The  balance  at  the  end  of  the  reporting  period  of  each  fund; 

(E)  A statement  of  the  bonded  indebtedness  at  the  beginning  and 
end  of  the  reporting  period; 

(F)  The  property  tax  rate  levied  for  each  fund  expressed  in  cents 
per  one  hundred  dollars  ($100)  assessed  valuation;  and 

(G)  An  attestation  under  oath  of  the  chief  financial  officer  that  the 
financial  report  is  a true  and  accurate  summary  account  of  all  finan- 
cial transactions  of  the  political  subdivision  for  the  reporting  period. 

](4)](2)  In  lieu  of  filing  an  annual  financial  report  in  the  form 
described  in  section  ](3)](  1),  a political  subdivision/,  except  a 
township  and  except  a city,  town  or  village  having  a popula- 
tion of  five  thousand  (5000)  or  fewer,]  may  file  an  independent 


audit  report  prepared  in  conformity  with  generally  accepted  govern- 
mental auditing  standards  by  a certified  public  accountant. 

[(5)]  (3)  Notwithstanding  any  other  provision  of  this  rule,  a political 
subdivision  whose  cash  receipts  for  the  reporting  period  are  ten  thou- 
sand dollars  ($10,000)  or  fewer  may  file  a financial  report  in  a form 
as  determined  by  the  political  subdivision  which  need  only  contain 
the  following: 

(A)  The  cash  balance  at  the  beginning  of  the  reporting  period  of 

each  fund; 

(B)  A summary  of  cash  receipts  during  the  reporting  period  of 

each  fund; 

(C)  A summary  of  cash  disbursements  during  the  reporting  period 

of  each  fund;  and 

(D)  The  cash  balance  at  the  end  of  the  reporting  period  of  each 
fund. 

[(6)]  (4)  The  annual  financial  report  shall  be  filed  with  the  state  audi- 
tor’s office,  P/./O/./  Box  869,  Jefferson  City,  MO  65102. 

[(7)]  (5)  The  annual  financial  report  shall  be  filed  within  four  (4) 
months  after  the  end  of  the  political  subdivision’s  fiscal  year  if  an 
unaudited  financial  report  is  filed  and  shall  be  filed  within  six  (6) 
months  after  the  end  of  the  political  subdivision’s  fiscal  year  if  an 
audit  report  prepared  by  a certified  public  accountant  is  filed. 

AUTHORITY:  section  105.145,  RSMo  [1986]  2000.  Original  rule 
filed  Oct.  13,  1983,  effective  Jan.  13,  1984.  Amended:  Filed  June 
29,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Auditor’s  Office,  Michelle  Sherod,  Deputy  State  Auditor,  PO  Box 
869,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  200 — [Financial  Examination]  Insurance 
Company  Admissions  and  Financial  Regulation 
Chapter  18— Warranties  and  Service  Contracts 

PROPOSED  RULE 

20  CSR  200-18.010  Registration  of  Service  Contract 
Administrators 

PURPOSE:  The  purpose  of  this  rule  is  to  effectuate  the  provisions  of 
sections  407.1200  to  407.1227,  RSMo,  regarding  the  registration  of 
all  administrators  of  service  contracts  sold  in  this  state. 

(1)  Each  “administrator,”  as  that  term  is  used  in  sections  407.1200 
to  407.1227,  RSMo,  shall  register  with  the  director  by  completing 
and  filing  the  form  included  herein  as  Appendix  A and  in  accordance 
with  the  instructions  contained  therein.  Effective  January  1,  2007, 
each  administrator  is  required  to  register  at  the  following  times: 

(A)  Before  administering  any  “service  contract,”  as  that  term  is 
used  in  sections  407.1200  to  407.1227,  RSMo,  unless  such  admin- 
istration occurs  in  January  2007,  in  which  case  registration  must 
occur  between  January  1 and  February  1 of  2007;  and 

(B)  Annually  thereafter  between  January  1 and  February  1. 
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(2)  Each  completed  and  filed  registration  form  must  be  accompanied 
by: 

(A)  Payment  of  a registration  fee  of  five  hundred  dollars  ($500)  for 
each  provider,  including  the  registering  administrator  if  the  adminis- 
trator is  also  a provider,  on  behalf  of  whom  the  administrator  is  or 
will  be  administering  any  service  contract  (fee  = $500  x number  of 
providers);  and 

(B)  A completed  provider  exhibit,  included  herein  as  Appendix  B, 
for  each  provider,  including  the  registering  administrator  if  the 
administrator  is  also  a provider,  on  behalf  of  whom  the  administra- 
tor is  or  will  be  administering  any  service  contract.  Each  provider 
exhibit  shall  be  accompanied  by  the  surety  bond  or  the  guaranty  in 
the  form  set  forth  in  Appendices  A and  B to  rule  20  CSR  200-18.020 
of  this  chapter,  if  the  provider’s  assurance  of  the  faithful  performance 
of  its  obligations  to  its  contract  holders  includes  a surety  bond  or 
guaranty. 

(3)  In  addition  to  the  requirements  of  sections  (1)  and  (2)  of  this  rule, 
each  administrator  shall  complete  and  file  a provider  exhibit  within 
thirty  (30)  days  after  an  administrator  begins  to  administer  any  ser- 
vice contract  on  behalf  of  any  provider  for  whom  a completed 
provider  exhibit  was  not  included  with  the  administrator’s  most 
recently  filed  registration. 

(4)  Copies  of  Appendices  A and  B forms  may  be  obtained  from  the 
director  at:  Attention:  Admissions  Specialist,  PO  Box  690,  Jefferson 
City,  MO  65102. 
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INSTRUCTIONS  FOR 
SERVICE  CONTRACT  ADMINISTRATOR 

REGISTRATION 

Enclosed  is  Lbe  registration  form  fora  service  contract  administrator.  Any  person  who 
is  responsible  for  the  administration  of  a motor  vehicle  extended  service  contract  is  a 
service  contract  administrator  and  is  required  to  register  with  Lbe  Missouri  Department 
of  Insurance,  financial  Institutions  and  Professional  Registration, 

E-ach  administrator  is  required  to  register  before  administering  any  service  contrad- 
F-ach  administrator  is  also  required  to  register  annually  between  January  1 and 
Febmaiy  1 of  each  year  after  the  year  of  the  administrator's  first  registration. 

Payment  of  the  registration  fee  must  accompany  each  registration.  The  registration  fee 
h equal  to  five  hundred  dollar?  ($500)  multiplied  by  the  number  ot  providers 
(including,  if  applicable,  the  registering,  administrator)  on  behalf  of  whom  the 
administrator  administers  any  service  contract. 

Questions  regarding  this  registration  or  die  regulation  of  motor  vehicle  extended 
service  contracts  may  be  directed  in  writing  u>  Service  Contract  Regulation,  Missouri 
Department  of  Insurance*  Financial  Institutions  and  Professional  Registration,  P.O. 
Box  690,  Jefferson  Ciry,  MO  65 1 02  or  by  telephone  at  (573)  526-4877. 


August  1,  2006 
Vol.  31,  No.  15 


Missouri  Register 


Page  1169 


Service  Contract  Administrator  Registration  Appendix  A 


Instructions:  This  regiaraliDn  must  be  aceumponitt).  hy  registration  Fee  equal  1o$5tKl  multiplied  by  the  number  of  providers 
for  which  the  admin  istratoradminislers  any  service  contract.  Faeh  administrator  must  register  annually  between  January  I 
and  February  I of  each  calendar  year  following  tile  calendar  year  in  Much  the  odministralcir  onginu  lly  registered 
I’F.RSQNAL  CHECKS  NOT  AC  CLK1  LL> 

Type  or  print: 

A dm  mistral  or  Name 


Business  Address  (Sire el  Number  *nd  Name.  City,  Slate,  Zip  Code) 


Mailing.  Address  (Streei  NurilUr  and  Name,  City,  State.  Zip  Cede) 

Registered  Agent  Name  arM  Addrtjsts,  if  applicable  (Slreel  Number  imd  Name.  diy,  State..  Zip  Code) 


Name  of  each  provider,  inc  ludin.it  Hie  irJm  iniiltaior  i f applicable,  on  wtiasr  behalf  ihe  adminisiWinr  administers  any  rnotor 
veil  ic  le  extended  service  contraa  (Tor  cadi  provider  listed,  comptete  and  attach  a Provider  Esdrihiif 

1 

2 

d. 

5 

6. 


3. 

9 

JJt m L _ 

ABach: 

A.  For  Elicit  pmvidcr  listed,  oompltfeand  aliach  a Provider  Exhibit. 

H.  | f rk  administrator  is  not  on  individual,  jitlach  a eerti  fied  copy  of  the  administration' s cerl  ifsewe  of  iiood  standing, 
fictitious  twnvS  regi-suatinn,  or  similar  ceitiiicatliun,  from  rlwe  Missouri  See  rtf  ary  of ‘Stale. 


"I  he  undersign*:!  afFimB  or  swears  that  (.1)  ihe  infonriMitm  Stated  in  this  rce.twra1.ion  and  any  alluduiteHiS  'hereto  is  true  and 
coreCd  m ihe  best  of  his  or  her  belief,  information  fmd  knowledge.  and  (.2)  the  undersigned  IniS  read  and  understood  the  legal 
reipLirtmenls  primed  on  the  reverse  side  of  ill  is  R.egijmaiion  and  on  the  reverse  side  of  eiidt  attached  Provider  Exhibit. 


PnnL  Name- 

Affirmed  or  sword  to  9id  subsiribcd  before  me  ihis diiy  of 


(Stamp  or  seal] 


Notary 

My  commission  e spires 


Page  1170 


Proposed  Rules 


August  1,  2006 
Vol.  31,  No.  15 


I'KOVLHKH  KXHJHIT  Appendix  B 

Senke  £jauna£i  Ail»n»i*iscrMur  r-ijHpnt:  ■ 

' Pype  Or  print: 

Provider  Wane 


Bit  ilWSS  A<Mress  (Sn-eel  'Number  and  Maine,  City,  State,  Zip  Code) 


Mailing  Address  (She  el  Number  arid  Name.  City,  Slate,  Zip  Code) 


RigisrereJ  Age  id  Name  and  Address,  if  applicable  (Name,  Street  Number  and  Name,  City.  Stmt,  Zip  Code) 


How  will  this  Provider  assure  (he  faithful  p^riiarnnaree  of  (he  provider's  oblige  I inns  Lo  ils  sjunlratl  hidden^  Check  which 

otic  of  lhe  following,  methods  this  Provider  will  use  to  assure  such  performance: 

n Insure  all  sendee  contracts-  under  a leirnhirsernenl  insurance  policy  issued  by  an  insurer  fgirl’iOi  d lotransaer 
insurance  m this  state  {i  f checked,  u copy  of  entire  insurttioC  poky  musi  k ahsdKjd  lolhis  Provider  Exhibit). 

n Maintain  a funded  reserve;  account  and  place  in  Irma  with  tk  Missouri  Deparunenrt  of  Insurance,  Financial 

Institutions  and  Professional  ReKistnMion  a financial  seturiiy  deposit  ( if  ckclted.  ffleimration  is  not  complete  until 
the  Department  states  in  wiling  that  n Jwis  eon  limned  sw!:h  reserve  amount  Arid  financial  security  depos  it).  If 
applicable,  attach  surety  bond. 

□ Maintains  a net  worth  of  at  IclkI  One  hundred  hi  ill  ion  dollars  (i 1 MMXKyWfll  ( if  cheeked.  one  of  the  following 
must  be  attached  (check  uppkaisle  atHKhment(s)) 

□ Provider's  most  leceill  Foriu  10-K  filed  with  the  Securities  and  Exchange  Commission  (SBC), 

u Provider's  audiled  finwicial  statements.  which  must  be:  (I ) prepared  as  of  the  end  of  a calendar  spurrier 

ending  no  rriOre  dian  one  1 1 } year  prior  to  the  filing  of  this  Provider  Eahibn;  (.2)  prepared  in  accordance 
with  occ<?  [Piling  principles  geoerslly  accepted  in  the  L -nited  States  of  America  (.USA);  and  (3)  audited  by 
an  mtfe pe> idem  cmikd  public  accountant  (CPA)  in  accordance  with  auditing  standards  general  ly 
accepted  in  (he  USA,  ihe  icpon  of  which  CP  A accompanies  such  linancial  statements. 

u Tk  Provider's  parent  company's  written  agreement  <o  guarantee  the  obligations  o I' lhe  Provider  rolling 
(o  service  contracts  sold  by  the  Provider  in  this  slnlc  and  one  of  (he  following  (check  applicable 
additional  attachment): 

r Provider’s  parent  company's  most  recenl  l;urm  lO  K fifed  with  tk  Sccuiilies  and  Exchange 

Commission  (SUO 

c Provider’s  parent  company  audfled  lironc ial  statements,  which  musi  bo:  (I ) prepared  hs  of 
Lhe  end  of  a calendar  quarter  *ridk£  no  more  than  one  fl)  year  prior  ro  the  tiling  of  this 
Provider  Jishibic.  (2)  prepared  in  accordance  with  accaunling  principles  generally  accepted  in 
tk  Ur  ited  Siares  Of  America  i I.J-SA),  and  (3)  audited  by  an  independent  certified  public 
accountant  {CPA)  in  aecordanae  with  auditing  standards  generally  accepted  in  the  USA,  lhe 
repm  of  which  CPA  accompanies  stich  iinoncial  statements. 


Ul>w  will  this  Provider's  service  contracts  comply  with  the  legal  requirements  tor  such  contracts' J Altuch  acupy  ufilm  I'unn 
of  each  entire  service  contrael  this  Provider  will  issue  in  this  stale. 
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AUTHORITY:  section  407.1225,  RSMo  Supp.  2005.  Original  rule 
filed  June  26,  2006. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  thirty-three  thousand  nine  hundred  eighteen  dollars 
($33,918)  on  an  annual  basis. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  fifty 
thousand  dollars  ($50, 000)  on  an  annual  basis. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  September  1,  2006.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule,  until  5:00  p.m.  on 
September  1,  2006.  Written  statements  shall  be  sent  to  Kevin  Hall, 
Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PUBLIC  COST 


1.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  200-18.010. 

Registration  of  Service  Contract  Administrators 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cos<  of  Compliance  in  the  Aggregate 

Department  of  Insurance 

$33,918  annually,  plus  one-half  of  the 
expense  and  equipment  cost  associated  with  2 
full-time  employees. 

]JL  WORKSHEET 

The  estimated  «sl  for  two  full-time  employees  is  $67,836.  plus  associated  expense  and 
equipment  cost.  One  half  of  such  estimated  cost  is  $33,91-8 . 


IV.  ASSUMPTIONS 

The  proposed  rule  contains  no  Sunset  clause.  Any  costs  imposed  hy  the  proposed  rule 
may.  therefore,  he  shown  only  on  an  annual  basis. 

In  2004,  the  General  Assembly  passed  and  (he  Governor  signed  into  law  Senate  Dili  No. 
1233.  The  Department  of  Insurance  estimated  for  the  General  Assembly  that  the  Department 
would  require  the  full-time  employment  of  a linancial  analyst  specialist  and  an  investigator.  The 
total  estimated  cost  for  such  employees  was  $67,836.  plus  associated  expense  and  equipment 
cost. 

This  proposed  rule  would  require  approximately  one-half  of  such  estimated  cost.  The 
other  half  is  associated  with  enforcement  of  the  companion  proposed  rule.  20CSR  200-18-020. 
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1.  RULE  NUMBER 

FISCAL  NOTE 
PRIVATE  COST 

Rule  Number  and  Name; 

20  CSR  200-18  010. 

Registration  of  Service  Contract  Administrators 

Type  of  Rulemaking: 

Proposed  Rule 

[L  SUMMARY  OF  FISCAL  IMPACT 

Estimate  of  the  number  of 
entities-  by  dass  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  ihe  aggregate  as 
to  (he  cost  of  compliance 
with  the  rule  by  Ihe-  affected 
entities; 

100 

Estimated  number  of  providers 
that  administrators  will  register 

550,000  annually 

III.  WORKSHEET 

Estimated  number  of  providers  of  vehicle  service  contracts  is  100.  The  annual  registration 
fee  for  each  administrator  e $500  times  the  number  of  providers  registered  by  the 
administrator.  $500  * 100  = $50,000. 

IV,  ASSUMPTIONS 

The  proposed  rule  does  nol  have  a sunset  clause  Accordingly,  the  fiscal  impact  of 
(he  proposed  rule  cannot  be  estimated  on  an  aggregate  basis.  An  estimate  of  the  annual 
fiscal  imped  is  provided  instead. 

Tte  proposed  rule  will  diredJy  affect  only  persons  seeking  to  register  as  an 
administrator.  Because  sections  407.1 200  to  407.1227,  RSMe,  have  substantive  provisions 
affecting  providers  of  service  contracts,  the  rule  will  indirectly  affect  such  providers. 
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Title  20— DEPARTMENT  OF  INSURANCE 
Division  200— Insurance  Company  Admissions 
and  Financial  Regulation 
Chapter  18— Warranties  and  Service  Contracts 

PROPOSED  RULE 

20  CSR  200-18.020  Faithful  Performance  of  a Provider’s 
Obligations  to  its  Contract  Holders 

PURPOSE:  The  purpose  of  this  rule  is  to  effectuate  the  provisions  of 
sections  407.1200  to  407.1227,  RSMo,  regarding  assuring  the  faith- 
ful performance  of  a provider’s  obligations  to  its  contract  holders. 

(1)  Each  provider  who  is  contractually  obligated  to  provide  services 
under  a service  contract  shall: 

(A)  Insure  all  service  contracts  under  a reimbursement  insurance 
policy  as  provided  in  section  407.1203.3(1),  RSMo; 

(B)  Maintain  a funded  reserve  account  and  place  in  trust  with  the 
director  a financial  security  deposit  as  provided  in  section 
407. 1203. 3(2)(a)  and  (b),  RSMo;  or 

(C)  Maintain  a net  worth  of  at  least  one  hundred  (100)  million  dol- 
lars as  provided  in  section  407. 1203. 3(3)(a),  RSMo,  and  provide  the 
information  required  under  section  407. 1203. 3(3)(b),  RSMo. 

(2)  To  assure  the  faithful  performance  of  a provider’s  obligations  to 
its  contract  holders: 

(A)  Each  provider  electing  to  insure  all  service  contracts  under  a 
reimbursement  insurance  policy,  as  set  forth  in  section 
407.1203.3(1),  RSMo,  and  subsection  (1)(A)  of  this  rule,  shall  com- 
ply with  the  following  requirements: 

1.  Any  such  policy  shall  be  issued  by  an  insurance  company 
with  a valid  certificate  of  authority  from  the  director  to  transact  lia- 
bility insurance  in  this  state;  and 

2.  Either: 

A.  No  such  policy  may  have  any  deductible  or  retention 
payable  by  the  policyholder  or  claimant  under  the  policy;  or 

B.  To  the  extent  that  any  such  policy  has  a deductible  or 
retention  payable  by  the  policyholder  or  claimant  under  the  policy, 
the  provider  must  either: 

(I)  Maintain  a funded  reserve  account  and  place  in  trust 
with  the  director  a financial  security  deposit  as  provided  in  section 
407. 1203. 3(2)(a)  and  (b),  RSMo,  and  this  rule,  for  the  difference 
between  the  amount  paid  by  or  on  behalf  of  the  service  contract  hold- 
er for  the  service  contract  and  the  amount  paid  by  or  on  behalf  of  the 
provider  for  the  reimbursement  insurance  policy;  or 

(II)  Maintain  a net  worth  of  at  least  that  percentage  of  one 
hundred  (100)  million  dollars  which  is  determined  by  dividing  the 
difference  between  the  total  amount  paid  by  or  on  behalf  of  all  ser- 
vice contract  holders  for  the  service  contracts  insured  under  the 
reimbursement  insurance  policy  and  the  total  amount  paid  by  or  on 
behalf  of  the  provider  for  the  reimbursement  insurance  policy  by  the 
total  amount  paid  by  or  on  behalf  of  all  service  contract  holders  for 
the  service  contracts  insured  under  the  reimbursement  insurance  pol- 
icy and  provide  the  information  required  under  section 
407. 1203. 3(3)(b),  RSMo; 

(B)  Each  provider  electing  to  maintain  a funded  reserve  account, 
as  set  forth  in  section  407. 1203. 3(2)(a),  RSMo,  and  subsection 
(1)(B)  of  this  rule,  shall  establish  and  maintain  such  account  in 
accordance  with  each  of  the  following  requirements: 

1 . Such  account  shall  be  maintained  in  cash  or  cash  equivalent 
in  either: 

A.  A “qualified  United  States  financial  institution”  as  that 
term  is  defined  in  section  375.246.3(2),  RSMo;  or 

B.  Such  other  financial  institution  as  specifically  approved  in 
writing  by  the  director; 

2.  At  least  forty  percent  (40%)  of  gross  considerations  received 


on  the  sale  of  each  service  contract  shall  be  deposited  into  such 
account; 

3.  No  check  or  draft  may  be  drawn  on  such  account,  except  for: 

A.  The  payment  of  a claim  under  a service  contract  for  which 
at  least  forty  percent  (40%)  of  the  gross  consideration  was  deposited 
into  such  account;  or 

B.  Payment  to  the  provider  at  the  expiration  of  a service  con- 
tract of  any  positive  balance  of  the  difference  between  the  sums 
deposited  into  such  account  under  such  contract  and  the  claims  paid 
from  such  account  under  such  contract,  provided,  however,  that  no 
such  payment  may  be  made  to  the  provider  if  after  such  payment  the 
balance  in  such  account  would  be  less  than  the  difference  between 
forty  percent  (40%)  of  the  total  gross  considerations  received  under 
all  such  contracts  and  the  claims  paid  on  all  such  contracts;  or 

C.  Such  payment  as  the  director  may  specifically  approve  in 
writing;  and 

4.  Any  cash  withdrawal  from  or  check  or  draft  payable  to  cash 
or  bearer  drawn  on  such  account  shall  be  presumed  in  violation  of 
this  rule,  unless  sufficient  written  evidence  is  maintained  showing 
that  such  withdrawal,  check  or  draft  was  made  for  one  of  the  pur- 
poses listed  in  subparagraph  (2)(B)3.A.,  B.,  or  C.  above; 

(C)  Each  provider  placing  in  trust  with  the  director  a financial 
security  deposit,  as  set  forth  in  section  407. 1203. 3(2) (b),  RSMo,  and 
subsection  (1)(B)  of  this  rule,  shall  comply  with  the  following 
requirements: 

1 . The  amount  of  such  deposit  shall  at  least  equal  the  greater  of 
five  percent  (5%)  of  the  gross  consideration  received,  less  claims 
paid,  on  the  sale  of  all  service  contracts  issued  and  in  force  or  twen- 
ty-five thousand  dollars  ($25,000);  and 

2.  To  the  extent,  if  any,  that  such  deposit  consists  of: 

A.  Cash  or  securities  as  permitted  by  section 
407. 1203. 3(2)(b)b.  or  c.,  RSMo,  such  deposit  shall  be  made  with  the 
same  depositary  and  upon  the  same  terms  and  conditions  as  the  cap- 
ital deposits  of  insurance  companies  domiciled  in  this  state,  except 
that  the  amount  of  the  deposit  will  be  determined  by  the  provisions 
of  section  407. 1203. 3(2)(b)  and  this  rule; 

B.  A surety  bond,  as  provided  in  section  407. 1203. 3(2)(b)a., 
RSMo,  that  shall  be  acceptable  only  if  the  bond  is  completed  on  the 
form  included  herein  as  Appendix  A to  this  rule  and  filed  with  the 
director  along  with  the  provider’s  completed  provider  exhibit  (which 
exhibit  is  included  in  Appendix  B to  rule  20  CSR  200-18.010);  or 

C.  A letter  of  credit,  as  provided  in  section 
407. 1203. 3(2)(b)e.,  RSMo,  that  shall  comply  with  the  following 
requirements: 

(I)  The  letter  of  credit  must  be  issued  by  a “qualified  finan- 
cial institution”  as  defined  in  section  375.246.3(1),  RSMo,  or  such 
other  financial  institution  as  specifically  approved  in  writing  by  the 
director;  and 

(II)  The  terms  of  the  letter  of  credit  must  comply  with  the 
terms  and  conditions  for  letters  of  credit  stated  in  subsections  (A), 
(B),  (C)  and  (D)  of  section  (9)  of  20  CSR  200-2.100,  including,  but 
not  limited  to,  the  requirements  that  such  letter  of  credit  be  clean, 
irrevocable  and  unconditional,  except  that  the  beneficiary  shall  be  the 
director  and  his  or  her  successors  in  office; 

(D)  Each  provider  maintaining  a net  worth  of  one  hundred  (100) 
million  dollars  and  establishing  such  net  worth  through  the  provider’s 
parent  company,  as  set  forth  in  section  407. 1203. 3(3)(b),  RSMo,  and 
subsection  (1)(C)  of  this  rule,  shall  comply  with  the  following 
requirements  with  respect  to  the  guaranty  of  the  parent  company: 

1 . The  guaranty  shall  be  in  writing  in  the  form  included  herein 
as  Appendix  B to  this  rule;  and 

2.  The  guaranty  shall  be  filed  with  the  director  along  with  the 
provider’s  completed  provider  exhibit  (which  exhibit  is  included  as 
Appendix  B to  rule  20  CSR  200-18.010). 
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STATE  OF  MISSOURI  Appendix  A 

Department  of  I nsui'anoe,  F inancial  I restitutions  f o.  bos  -590 

And  Professional  Regtsfratior  jeffehsom  coy,  uo6&ioa 

BOND  OF  SERVICE  CONTRACT  PROVIDER 


bond  Nuueefl 

STATE  OF  MISSOURI  COUNTY  OF 

We,  (TFAJ  _ 

as  principal,  and  (Surety  Company) __ _ • 

as  Sureties,  are  herd  arid  bound  in  ihe  Director  of  Insurance,  Financial  Institutions  and  Professional 
Registration  ['Director'},  or  his/her  successor  in  office,  for  lha  use  and  t^enefit  of  said  principal'  5 service 

contract  holders,  in  the  sum  of ^Thousand  Dollars  (F. .900.00),  lawful  money  of  ihe 

UnitEd  Stales  or  America,  for  the  payment  of  which  we  bound  ourselves.  oix  herrg  executors,  administrators, 
successors,  end  assigns,  jointly  and  severally 

THE  CONDITION  OF  THE  ABOVE  BOP'lO  is  that  Ihe  said  principal  is  now  or  is  about  lo  become  3 
gervice  contract  provider  In  accordance  with  the  provision  ol  Sections  407  1 3‘ChO,  407.1203,  407. 12QB. 

407.1209,  407  1212,  407.1215, 407.1210.407  1221.  497.1224,  407.1225,  and  407.1227.  RSMo.  This  bond 
shall  continue  in  fcrce  until  cancelled  as  provided  for  herein 

If  the  said  principal  sbaii  fully  comply  with  the  provisions  of  (he  Laws  of  the  State  of  Missouri,  and  shall 
have  been  reported  to  the  Director,  before  February  1 of  each  calendar  year,  on  the  form  and  in  tha  manner 
required  by  tha  Director  for  service  contract  providers,  and  shall  do  and  perform  all  other  things  required  by 
Sections  407  12-09,  407.1203,  407.1206. 407  1299,  497.1212,  497.1215,  407.1219,  407.1221,407  1224, 
407.1225,  and  407  1227,  RSMp.  including  but  not  limited  to  said  principal's  Taithiul  performance  of  its 
obtigaticng  to  its  service  contract  holders . then  this  bond  shall  be  of  no  effect:  olherwise  to  be  arid  remain  in  full 
force  and  effect 

Tha  SLX-aly  on  ihe  bond  shell  have  the  right  to  cancel  the  bond  upon  giving  Lhiily  (30}  days  notice  to  the 
Director  The  surah/  thereafter  shall  be  relieved  of  liability  Tor  any  breach  of  condition  occurring  after  the 
affective:  dale  of  the  cancellation. 

IN  WITNESS  WHEREOF,  The  said  princip^  has  heretxito  sal  his  hand  and  seal,  arid  Ihe  said  surety 
has  caused  these  prea-ants  to  be  signed  by  its  duly  •authorized  officers  and  its  corporate  seal  to  be  hereto 
affixed  the  date  and  year  below  written. 

5F.H 


FRrtC  F-.V- 
HUhlLlMft  LOHPi-tH 
BVATICHh^Y-HI-  WIT 

0.&TE  .4PPRCVEC-  DfiEC-TCJR  iuuiiiahCE  FruHCVL 
in£1  iTuTCnS  AHD  MOFESSIOMH.  BGCiyi haui  in 


Sealed  with  our  seats-  arm  dated  this day  of 
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On  a I'flttly  of  Mforor  Vehicle  Service  Contract  Obligations  (Appendix  B) 

In  consideration  of  ihe  Director  of  the  Missouri  Department  of  Insurance, 
financial  Instil utinns  and  Professional  Registration,  including  his  or  her  successor  in 
office  (the  "Di  reel  or”),  accepting  (he  registration  of  or  otherwise  in  (Ik  Director’s 

discretion  giving  other  accommodations  It?  , a Missouri 

corporation  {the  “Provider’7),  under  the  motor  vehicle  extended  service  contract  law 
(.sections  407.1200  through  407.1227  of  the  Revised  Statutes  of  Missouri  fRSMo")),  the 
undersigned  (the  '’Guarantor'7)  hereby  unconditionally  guarantees  to  the  Director  that  (a) 
the  Provider  will  duly  and  punctually  pay  or  perform,  at  the  place  specified  therefor,  or  if 
no  place  is  specified,  ai  the  Director’s  office.,  ah  indebtedness,  obligations  and  liabilities, 
direct  or  Indirect,  matured  or  unmatured.  primary  or  secondary,  certain  or  contingent,  of 
the  Provider  to  the  holders  of  the  Providers  service  contracts  now  or  hereafter  owing  Or 
incurred  (including  without  limitation  costs  and  expenses  incurred  by  such  holders  in 
attempting  to  collect  or  enforce  any  of  the  foregoing)  which  ate  chargeable  to  the 
Provider  either  by  law  or  under  the  terms  of  iJk  service  contracts  with  the  Provider 
accrued  in  each  ease  to  the  date  of  payment  hereunder  (collectively  the  "Obligations"  and 
individually  an  "Obligation");  and  {by  if  there  is  an  agreement  or  instrument  evidencing 
or  executed  and  delivered  in  connection  with  any  Obligation,  the  Provider  wit!  pcrlbrm  in 
all  other  respects  strictly  in  accordance  with,  the  terms  thereof. 

This  Guaranty  is  an  absolute,  unconditional  and  continuing  guaranty  of  the  full 
and  punctual  payment  and  performance  by  the  Provider  of  the  Obligations  and  not  of 
Ibeir  collectability  only  and  is  in  no  way  conditioned  upon  any  requirement  that  the 
Director  first  attempt  to  collect  any  of  the  Obligations  from  the  Provider  Or  any  other 
party  primarily  or  secondarily  liable  with  respect  (hereto  or  resoji  to  any  security  or  other 
means  of  obtaining  payment  of  any  of  the  Obligations  which  the  Director  now  has  or  may 
acquire  after  the  date  hereof,  or  upon  any  other  contingency  whatsoever. 

Upon  any  default  by  the  Provider  in  the  full  and  punctual  payment  anti 
performance  of  the  Obligations,  (lie  liabilities  and  obligations  of  the  Guarantor  hereunder 
shall,  at  the  option  ofthe  Director,  become  forthwith  due  and  payable  to  the  Director,  for 
the  use  and  benefit  of  the  Provider’s  service  contract  holders,  without  demand  or  notice 
of  any  nature,  all  of  which  are  expressly  waived  by  the  Guarantor.  Payments  by  the 
Guarantor  hereunder  may  be  required  by  the  Director  on  any  number  of  uetasions- 

The  Guarantor  further  agrees,  as  the  principal  obligor  and  not  as  a guarantor  only, 
lo  pay  the  Director,  (or  the  Director's  own  use  and  benefit,  forthwith  upon  demand,  in 
funds  immediately  available  to  the  Director,  all  costs  and  expenses  (including  court  co.sts 
<md  legal  expenses)  incurred  or  expended  by  the  Director  in  connection  with  this 
Guaranty  and  the  enforcement  hereof,  together  with  interests  on  amounts  recoverable 
ujider  this  Guaranty  from  Ihe  time  Such  amounts  become  due  until  payment  at  (be  usual 
rale  charged  by  the  Director  in  similar  circumstances,  but  in  no  event  Jess  than  nine 
pcrcenl  (9%)  per  annum. 

The  liability  of  the  Guarantor  hereunder  shall  be  unlimited  in  amount. 

The  obligations  of  the  Guarantor  under  this  Guaranty  shall  continue  in  full  force 
and  effect  until  the  Director  shall  have  received  from  Ihe  Guarantor  written  notice  ofthe 
Guarantor's  inlention  to  discontinue  this  Guaranty,  notwithstanding  any  mlermediaie  or 
temporary  payment  or  settlement  of  the  whole  or  any  part  of  the  Obligations.  No  such 
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nobce  shall  affect  the  liability  of  the  Guarantor  hereunder  with  respect  to  any  Obligations 
incurred  by  Provider  to  the  Hi  rector  prior  to  the  receipt  t>i'  such  notice-  hi  the  event  of 
any  such  discontinuance  of  Ibis  Guaranty,  all  claims  for  payment  made  under  service 
contracts  of  (he  Provider  purporting  to  be  dated  on  or  be  lore  the  date  such  discontinuance 
is  received  by  the  Director  shall  form  part  of  the  Obligations.  No  such  notice  shall  he 
effective  unless  received  and  acknowledged  by  representative  of  the  Director  at  1 he  office 
of  the  Director. 

The  Guarantor  gntnia  to  the  Director,  as  security  for  the  full  and  punctual  payment 
and  performance  of  the  Guarantor’s  obligations  hereunder,  a continuing  lien  on  and 
security  interns!  in  all  securities  or  other  property  belonging  to  the  Guarantor  now  or 
hereafter  held  by  the  Director  and  in  all  sums  due  from  the  Director  to  the  Guarantor; 
and,  regardless  of  the  adequacy  of  any  collateral  or  Other  means  of  obtaining  rcpaymenl 
of  the  Obligations,  the  Director  may  at  any  lime  and  without  notice  to  the  Guarantor  set 
olllbe  whole  or  any  portion  or  portions  of  any  Or  all  such  deposits  and  other  sums  against 
amounts  payable  under  this  Guaranty. 

The  Director  shall  be  at  I i berry,  without  giving  notice  to  or  obtaining  the  assent  of 
(he  Guarantor  and  without  relieving  the  Guarantor  of  any  liability  hereunder,  lo  deal  with 
die  Provider  in  any  manner  for  any  of  the  Obli gallons,  in  such  manner  as  the  Director  in 
his  or  her  sole  discretion  deems  fit,  and  to  this  end  (he  Guarantor  gives  to  the  Director  Full 
authority  in  his  or  her  sole  discretion  lo  do  any  or  all  of  the  following  1 bings:  (a)  grant 
time,  waivers  and  other  indulgences  to  the  Provider  in  respect  to  the  Obligations  or 
compliance  with  sections  407. 1 200  through  407.1227,  RSMo,  or  rules  adopted  by  the 
Director  pursudnl  [hereto,  (b)  vary,  exchange,  release  or  discharge,  wholly  or  partially,  or 
delay  in  or  abstain  from  perfecting  and  enforcing  any  security  or  guaranty  or  other  means 
of  obtaining  payment  of  any  of  the  Obligations  which  (he  Director  now  Itas  or  acquires 
after  the  date  hereof,  (c)  accept  partial  payments  from  the  Provider  or  any  such  other 
party,  (d)  release  or  discharge,  wholly  or  partially,  any  endorser  or  guarantor,  and  (c) 
compromise  or  make  any  settlement  or  other  arrangement  with  (he  Provider  or  any  other 
party. 

If  for  any  reason  Ihe  Provider  has  no  legal  existence  or  is  under  no  legal 
obligation  to  discharge  any  of  the  Obligations;  undertaken  or  purported  to  he  undertaken 
by  it  or  on  its  behalf,  or  if  any  of  (lie  moneys  included  in  the  Obligations  have  become 
unrecoverable  from  the  Provider  by  operation  of  law  or  for  any  Other  reason,  this 
Guaranty  shall  nevertheless  be  binding  on  the  Guarantor  to  the  same  extent  as  if  the 
Guarantor  at  all  limes  had  been  the  principal  service  contract  provider  on  all  such 
Obligations.  This  Guaranty  shall  he  in  addition  to  any  other  guaranty  or  other  security 
for  (he  Obligations,  and  it  shall  not  be  prejudiced  or  rendered  unenforceable  by  the 
invalidity  of  any  such  Other  guaranty  or  security.  Notwithstanding  any  payment  by 
Provider  to  any  service  contract  holder  or  holders  of  the  whole  or  any  portion  of  the 
Obligations,  if  Ihe  service  contract  holder  or  holders  sliall  be  required  to  pay  any  amount 
so  paid  to  the  service  contract  holder  or  holders  to  a Trustee  in  Bankruptcy  of  Provider, 
the  Guarantor  shall  remain  liable  hereunder  to  the  Director  lor  any  sums  so  paid  to  said 
Trustee. 

The  Guarantor  waives  notice  of  acceptance  hereof,  notice  of  any  action  taken  or 
omitted  by  the  Director  in  reliance  hereon,  and  any  requirement  dial  the  Director  he 
diligent  or  prompt  in  making  demands  hereunder,  giving  notice  of  any  default  by  the 


Page  1178 


Proposed  Rules 


August  1,  2006 
Vol.  31,  No.  15 


PToviJer  or  asserting,  any  other  righl  of  the  Director  hereunder.  The  Guarantor  a] so 
irrevocably  waivcsh  to  I he  [ullcsl  extent  permitted  by  law,  all  defenses  which  at  any  these 
may  be  available  in  respeel  of  (he  Guarantor1  S obligations  hereunder  by  virtue  of  any 
homestead  exemption.  statute  of  limitations,  valualkm.  stay,  moratorium  law  or  other 
similar  Law  now  or  herein  Pier  in  effect. 

So  long  as  any  Obligation  remains  unpaid  or  undischarged,  the  Guarantor  will 
noi.  by  paying  any  sum  recoverable  hereunder  (whether  or  not  demanded  by  the  Director) 
or  by  any  means  or  on  any  ol her  ground,  claim  any  sct'Off  or  coum ere! aim  against  the 
Provider  in  respect  of  any  liability  of  (he  Guarantor  to  the  Provider,  or  in  proceedings 
under  (he  Bankruptcy  Code  or  insolvency  proceedings  of  any  nature,  prove  in 
competition  with  the  Director  in  respect  of  any  payment  hereunder  or  be  entitled  to  have 
the  benefit  of' any  counterclaim  or  proof  ol"  claim  Or  dividend  or  paymeni  by  or  on  behalf 
of  the  Provider  or  the  benefit  of  any  otlwr  security  for  any  Obligation  which,  now  or 
hereafter,  the  Director  may  hold  or  in  which  it  may  have  any  share  or  have  any  right  of 
subrogation,  reimbursement  or  iiwtemniiy  or  right  or  recourse  to  any  security  which 
Director  may  have  or  hold  with  respect  to  the  Obligations. 

Any  demand  on  or  nolice  Lo  Ihe  Guarantor  shall  be  in  writing  and  shall  be 
effcclivc  when  handed  to  the  Guarantor  or  left  at,  or  mailed,  or  sent  by  telegraph,  or 
faxed,  to  tire  Guarantor's  usual  or  last  known  address. 

No  provision  of  the  Guaranty  can  he  changed,  waived  or  discharged  except  by  an 
instrument  in  writing  signed  by  the  Director  and  the  Guarantor  expressly  referring  to  the 
provision  of  this  Guaranty  (o  which  such  instrument  relates;  and  no  such  waiver  shall 
extend  to.  affect  or  impair  any  righi  with  respect  to  any  Obligation  which  is  not  expressly 
dealt,  with  therein.  No  course  of  dealing  or  delay  or  omission  On  the  part  of  the  Director 
in  exercising  any  right  shall  operate  as  a waiver  thereof  or  otherwise  be  prejudiced 
thereto. 

This  Guaranty  is  enforceable  by  and  only  by  Ihe  Director.  No  person  or  entity 
other  than  the  Director  shall  have  any  right  or  claim  under  this  Guaranty. 

This  Guaranty  is  intended  to  be  governed  by  and  construed  in  accordance  with  the 
laws  of  the  State  of  Missouri  and  shah  inure  to  the  bene  III  of  the  Director  and  his  or  her 
successors  iti  office,  and  assigns,  and  shall  he  binding  on  the  Guarantor  and  the 
Guarantor's  heirs,  assigns  and  legal  represent! ives. 

In  Witness  Whereof,  the  Guarantor  has  executed  this  Guaranly  or  has  caused  this 
Guaranly  (0  be  executed  on  its  behalf  by  an  officer  or  other  person  1 hereunto  duly 
authorized  on  ihe day  of , 2fJ . 


WITNESS: 


By: 

[Titin\ 


[Address] 
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AUTHORITY:  section  407.1225,  RSMo  Supp.  2005.  Original  rule 
filed  June  26,  2006. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  thirty-three  thousand  nine  hundred  eighteen  dollars 
($33,918)  on  an  annual  basis. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  September  1,  2006.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  Room  530,  301  West  High 
Street,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  rule,  until  5:00  p.m.  on 
September  1,  2006.  Written  statements  shall  be  sent  to  Kevin  Hall, 
Department  of  Insurance,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rtile  Number  and  Name: 

20  CSR  20048.020,  Faithful  Performance  of  a Provider's 
Obligations  io  its  Contract  Holders 

Type  of  Rulemaking: 

Proposed  Rule 

IE  SUMMARY  OF  FISCAL  I Ml' ACT 


Affected  Agency  ot  Political  Subdivision 

Estimated  Cosl  of  Compliance  in  lire  Aggregate 

Department  of  Insurance 

$33/918  annually,  plus  one-half  of  the 
expense  and  equipment  cost  associated  with  2 
full-time  employees. 

III.  WORKSHEET 

The  estimated  coat  for  iw  lull-lime  employees  is  $67, S3 6,  plus  associated  expense  and 
equipment  cost-  One  half  of  such  estimated  cost  is  £33,91 5j. 


IV.  ASSUMPTIONS 

The  proposed  rale  contains  no  sunset  clause.  Any  coals  imposed  by  the  proposed  rule 
may,  (here fore,  be  shown  only  ait  annual  basis. 

In  2004,  the  General  Assembly  passed  and  the  Governor  signed  into  law  Senate  El  ill  No. 
12,33.  The  Department  of  Insurance  estimated  tor  the  General  Assembly  that  the  Department 
would  require  the  full-tune  employment  of  a financial  analyst  specialist  and  an  investigator.  The 
total  estimated  eosl  Ibr  such  employees  was  £67,836,  plus  associated  expense  and  equipment 
cost. 

This  proposed  rule  would  require  approximately  one-half  of  such  estimated  cost.  The 
other  half  is  associated  with  enforcement  of  the  companion  proposed  rule.  20  CSR  200-1  K.ti  1 0. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


3 CSR  10-9.110  General  Prohibition;  Applications 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  May  15,  2006 
(31  MoReg  768-769).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  120— State  Board  of  Embalmers  and 
Funeral  Directors 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Embalmers  and  Funeral 
Directors  under  sections  333.041  and  333.042,  RSMo  Supp.  2005 
and  333.091,  333.111  and  333.120,  RSMo  2000,  the  board  amends 
a rule  as  follows: 

4 CSR  120-2.060  is  amended. 

A notice  of  the  proposed  rulemaking  containing  the  text  of  the  pro- 
posed amendment  was  published  in  the  Missouri  Register  on  April  3, 
2006  (31  MoReg  542).  The  section  with  changes  is  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 


Title  2— DEPARTMENT  OF  AGRICULTURE 
Division  80— State  Milk  Board 
Chapter  5— Inspections 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Milk  Board  under  section 
196.939,  RSMo  2000,  the  board  hereby  amends  a rule  as  follows: 

2 CSR  80-5.010  Inspection  Fees  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  17,  2006 
(31  MoReg  586-588).  No  changes  have  been  made  to  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  public  hearing  was  held.  No 
written  comments  were  received  during  the  comment  period. 


Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  9- Wildlife  Code:  Confined  Wildlife: 
Privileges,  Permits,  Standards 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Conservation  Commission  under  sec- 
tions 40  and  45  of  Art.  IV,  Mo.  Const.,  the  commission  amends  a 
rule  as  follows: 


SUMMARY  OF  COMMENTS:  Two  (2)  comments  were  received. 

COMMENT:  A comment  was  received  from  attorney  William  Stalter 
that  subsection  (18)(C)  of  the  regulation  is  confusing  because  it  does 
not  specifically  identify  the  persons/entities  exempt  from  Chapter 
333  and  should  either  be  clarified  or  deleted.  The  comment  suggest- 
ed the  regulation  may  be  mistakenly  construed  to  apply  to  persons 
solely  selling  funeral  merchandise  and  not  under  the  regulatory  juris- 
diction of  the  board. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  purpose  of 
the  amendment  was  to  clarify  the  applicability  of  the  rule  to  persons 
not  governed  by  Chapter  333  pursuant  to  section  333.251,  RSMo, 
which  provides  “Nothing  in  this  chapter  shall  apply  to  nor  in  any 
manner  interfere  with  the  duties  of  any  officer  of  local  or  state  insti- 
tutions, nor  shall  this  chapter  apply  to  any  person  engaged  simply  in 
the  furnishing  of  burial  receptacles  for  the  dead,  but  shall  only  apply 
to  persons  engaged  in  the  business  of  embalming  or  funeral  direct- 
ing.” In  response  to  the  concerns  raised,  the  text  of  subsection 
(18)(C)  has  been  amended  to  specifically  state  and  clarify  the  board’s 
intent. 

COMMENT:  The  board  received  a comment  from  a member  of  the 
public  indicating  that  subsection  (18)(C)  of  the  current  rule  was 
unfair  and  constituted  an  illegal  monopoly  in  that  it  unlawfully  pro- 
hibited private  individuals  from  selling  or  renting  to  the  public  funer- 
al merchandise,  service  or  paraphernalia. 

RESPONSE:  The  comment  objected  to  language  that  is  being  delet- 
ed in  the  current  proposed  rule.  The  board  contacted  the  citizen  to 
clarify  that  the  board  was  deleting  and  not  adding  the  language  iden- 
tified. The  board  has  considered  the  comment  and  has  decided  to 
proceed  with  the  proposed  amendment  as  drafted  as  the  comment 
does  not  object  to  any  language  that  the  board  has  proposed  to  be 
included  in  the  text  of  the  rule. 
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4 CSR  120-2.060  Funeral  Directing 

(18)  No  person  other  than  a Missouri  licensed  funeral  director  shall 
be  allowed  to  make  the  following  at-need  arrangements  with  the  per- 
son having  the  right  to  control  the  incidents  of  disposition: 

(C)  Nothing  in  this  section  shall  be  construed  to  apply  to  nor,  in 
any  manner,  interfere  with  the  duties  of  any  officer  of  local  or  state 
institutions,  nor  shall  this  section  apply  to  any  person  engaged  sim- 
ply in  the  furnishing  of  burial  receptacles  for  the  dead,  but  shall  only 
apply  to  persons  engaged  in  the  business  of  embalming  or  funeral 
directing. 

Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.035  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  379).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  At  the  public  hearing,  the  Missouri 
Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  expressed  support  for  the  use  of  Braille  bingo 
cards,  but  stated  that  he  thought  the  record  keeping  requirements  in 
the  rule  were  burdensome. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  a result  of 
the  comment,  section  (6)  has  been  changed  to  remove  the  require- 
ment that  Braille  bingo  cards  be  retained  by  the  bingo  organization. 

11  CSR  45-30.035  Bingo  Card 

(6)  During  an  occasion,  a licensee  may  allow  a sight-impaired  play- 
er to  use  a Braille  bingo  card(s)  that  is  owned  by  the  player  or  pur- 
chased from  the  licensee  for  use  during  that  occasion.  An  equal 
amount  of  paper  bingo  cards  must  be  destroyed  in  accordance  with 
11  CSR  45-30.175. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.090  Additional  Information  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  379).  No  changes  have  been  made  in  the  text  of  the  pro- 


posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  At  the  public  hearing,  the  Missouri 
Gaming  Commission  staff  received  no  comments. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.140  Worker — Player  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  379-380).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  The  Missouri  Gaming  Commission 
received  two  (2)  written  comments,  and  at  the  public  hearing  the 
Missouri  Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Ms.  Ellen  A.  Goodwin,  Sunrise  Beach,  Missouri, 
commented  that  section  (3),  which  prohibits  workers  from  playing 
bingo  cards  for  a player,  should  be  omitted. 

RESPONSE:  The  language  in  section  (3)  is  necessary  to  clearly  dif- 
ferentiate between  bingo  workers  and  bingo  players.  No  changes  have 
been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Mr.  James  Bailey  of  DAV  Chapter  2,  Kansas  City, 
Missouri,  and  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  both  commented  that  bingo  workers  should  not 
be  allowed  to  play  bingo  on  the  same  occasion. 

RESPONSE:  The  rule  will  prohibit  persons  from  working  bingo  and 
playing  bingo  at  the  same  time,  but  will  allow  the  flexibility  for  a per- 
son to  cease  working  and  become  a player  for  the  remainder  of  the 
bingo  occasion.  No  changes  have  been  made  to  the  rule  as  a result  of 
this  comment. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.175  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  380).  Those  sections  with  changes  are  reprinted  here. 
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This  proposed  amendment  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  At  the  public  hearing,  the  Missouri 
Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  commented  that  the  requirement  that  bingo  orga- 
nizations retain  Braille  bingo  paper  for  one  (1)  year  is  unduly  bur- 
densome. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  As  a result  of 
the  comment,  section  (7)  has  been  changed  to  require  destruction  of 
Braille  bingo  cards  instead  of  retention  for  one  (1)  year. 

11  CSR  45-30.175  Organization  (Operator)  Record  Keeping 
Requirements 

(7)  If  sight-impaired  players  are  sold  Braille  bingo  cards  for  use  dur- 
ing an  occasion  an  equal  amount  of  paper  bingo  cards  shall  be 
destroyed. 

Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.390  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  380-381).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  The  Missouri  Gaming  Commission 
received  two  (2)  written  comments,  and  at  the  public  hearing  the 
Missouri  Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Keith  Larkin  of  Gametech  International,  Inc.,  stat- 
ed no  opposition  to  the  proposed  amendment  as  long  as  the  interpre- 
tation of  the  rule  does  not  extend  to  designers,  vendors,  suppliers, 
licensors  or  assemblers  of  hardware  or  software  subparts. 
RESPONSE:  No  changes  have  been  made  to  the  rule  as  a result  of 
this  comment. 

COMMENT:  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  expressed  concern  that  the  rule  amendment  would 
lead  to  reduced  numbers  of  bingo  products  available  for  sale  to  bingo 
organizations.  Mr.  Darry  Miller  of  Bingo  Supply  Center  comment- 
ed that  the  proposed  amendment  would  prohibit  his  manufacturing 
company  from  buying  components  to  assemble  a finished  product 
instead  of  purchasing  from  another  licensed  manufacturer  who  also 
owns  a supplier  company,  making  it  difficult  for  his  company  to  com- 
pete due  to  price,  quality  and  timeliness  of  receiving  the  products. 
Mr.  Miller  suggested  changing  the  rule  language  to  include  pull-tab 
games  and  coin  board  games,  which  would  enable  his  company  to 
continue  to  purchase  components  elsewhere  and  assemble  the  fin- 
ished product  at  his  company. 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  Missouri 
Gaming  Commission  did  not  intend  to  prohibit  this  type  of  manufac- 
turing activity,  so  subsection  (1)(A)  has  been  changed. 

11  CSR  45-30.390  Manufacturer  Defined 

(1)  A manufacturer  shall  include  any  person,  firm,  partnership,  cor- 
poration and/or  business,  which: 

(A)  Invents,  fabricates,  concocts  or  assembles  bingo  cards,  bingo 
supplies,  pull-tab  games,  a coin  board  game,  or  any  electronic  device 
used  in  the  playing  of  bingo  or  pull-tabs; 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.480  Package  Deals  and  Tying  Arrangements 
Prohibited  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  381).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  The  Missouri  Gaming  Commission 
received  one  (1)  written  comment,  and  at  the  public  hearing  the 
Missouri  Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  expressed  support  for  the  rule  amendment.  Mr. 
Keith  Larkin  of  Gametech  International,  Inc.  stated  no  opposition  to 
the  rule  amendment  as  long  as  the  interpretation  of  the  rule  would  not 
prohibit  volume  discounts  or  other  forms  of  incentives  they  offer  to 
customers  for  using  the  variety  of  products  offered  from  their  com- 
plete product  line. 

RESPONSE:  No  changes  have  been  made  to  the  rule  as  a result  of 
these  comments. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
section  313.065,  RSMo  2000,  the  commission  amends  a rule  as  fol- 
lows: 

11  CSR  45-30.600  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  March  1 , 2006 
(31  MoReg  381-383).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 
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SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  The  Missouri  Gaming  Commission 
received  two  (2)  written  comments  and  at  the  public  hearing,  the 
Missouri  Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Keith  Larkin  of  Gametech  International  Inc.  was 
concerned  whether  subsections  (6)(A)  and  (D)  would  require  modi- 
fications to  hardware  or  software  previously  approved  by  the  com- 
mission or  only  new  products.  He  recommended  making  the  require- 
ment to  re-demonstrate  the  equipment  at  the  discretion  of  the  com- 
mission. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Subsection 
(6)(A)  will  be  changed  to  make  the  demonstration  requirement  at  the 
discretion  of  the  commission. 

COMMENT:  Mr.  Keith  Larkin  of  Gametech  International  Inc.  com- 
mented concerning  section  (15)  that  their  company  currently  invoic- 
es product  usage  on  a weekly  basis,  and  questioned  why  that  practice 
would  be  deemed  unacceptable.  He  further  stated  that  the  change 
would  increase  the  workload  of  their  staff  accountants  during  the 
week,  and  they  would  be  required  to  have  staff  accountants  in  the 
office  on  weekends.  He  estimates  the  additional  burden  to  cost  them 
an  additional  four  thousand  dollars  ($4,000)  per  year,  and  mentioned 
the  logistics  associated  with  the  use  of  the  US  Post  Office.  Mr.  Larry 
Loos  of  the  Association  for  Charitable  Games  in  Missouri  comment- 
ed that  the  requirement  for  invoicing  the  next  business  day  in  section 
(15)  is  too  restrictive. 

RESPONSE:  Section  (15)  does  not  need  to  be  changed  to  address  the 
concerns  stated  in  the  comments,  since  the  requirement  is  for  invoic- 
ing the  next  business  day,  not  calendar  day.  Therefore,  the  addition- 
al costs  stated  in  the  comment  for  weekend  labor  will  not  be 
incurred.  No  changes  have  been  made  to  the  rule  as  a result  of  these 
comments. 

COMMENT:  Mr.  Keith  Larkin  of  Gametech  International  Inc.  com- 
mented concerning  section  (27)  that  this  information  is  not  currently 
available  in  all  of  the  formats  being  requested,  specifically,  the  week- 
ly and  monthly  summaries.  He  estimates  the  additional  software 
development  work  to  cost  eight  thousand  dollars  ($8,000),  and  the 
testing  by  the  independent  laboratory  an  additional  estimated  cost  of 
twenty-five  thousand  dollars  ($25,000).  Mr.  Larkin  commented  that 
these  changes  to  the  rule  would  result  in  the  “private  cost”  to  his 
company  to  be  approximately  thirty-seven  thousand  dollars 
($37,000).  Mr.  Jeff  Jalovec  of  Applied  Concepts,  Inc.  also  objected 
to  subsection  (27)(D)  and  requested  that  a requirement  for  session 
totals  be  substituted. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Section  (27) 
will  be  changed  to  require  all  information  only  on  the  daily  reports 
rather  than  all  reports,  which  will  prevent  incurring  the  additional 
costs  stated  in  the  comment. 

11  CSR  45-30.600  Electronic  Bingo  Card  Monitoring  Devices 

(6)  All  aspects  of  an  EBCMD  unit  and  site  system,  including  all 
hardware  and  software  used  therein,  shall  be  subject  to  testing  by  the 
commission  or  an  independent  testing  laboratory  designated  by  the 
commission  prior  to  the  sale,  installation,  or  use  of  the  EBCMD  net- 
work by  a licensed  bingo  organization  or  in  a licensed  bingo  facility 
and  prior  to  any  changes  thereto  following  the  initial  installation,  or 
at  any  other  time  the  commission  deems  appropriate,  the  cost  for 
which  in  all  cases  shall  be  borne  by  the  licensed  manufacturer.  In 
addition,  all  aspects  must  be  reviewed  and  approved  by  the  commis- 
sion and  the  licensed  manufacturer  will  be  required  to  provide  the 
following  before  installation  in  a licensed  bingo  facility: 

(A)  A demonstration  of  the  equipment  and  software  to  commission 
staff  as  deemed  necessary  by  the  commission; 


(27)  The  site  system  must  be  capable  of  providing  accounting  and 
revenue  reports  on  a daily  basis.  Additionally,  the  system  must  be 
capable  of  providing  weekly  and  monthly  summaries  of  the  daily 
reports.  The  daily  report  must  include,  at  a minimum,  the  following: 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  45 — Missouri  Gaming  Commission 
Chapter  30— Bingo 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Gaming  Commission  under 
sections  313.004  and  313.065,  RSMo  2000,  the  commission  adopts 
a rule  as  follows: 

11  CSR  45-30.610  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  March  1,  2006  (31 
MoReg  384).  Those  sections  with  changes  are  reprinted  here.  This 
proposed  rule  becomes  effective  thirty  (30)  days  after  publication  in 
the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  on  April  4,  2006,  and  the  public  comment  peri- 
od ended  March  31,  2006.  The  Missouri  Gaming  Commission 
received  one  (1)  written  comment,  and  at  the  public  hearing  the 
Missouri  Gaming  Commission  staff  received  one  (1)  comment. 

COMMENT:  Mr.  Keith  Larkin  of  Gametech  International  Inc.  com- 
mented that  the  rule  appears  to  be  written  around  one  form  of  tech- 
nology, and  it  appears  to  be  written  towards  the  security  necessary  in 
a gaming  environment  using  two-way  communication.  He  recom- 
mends scaling  back  the  security  requirements  for  using  one-way 
communication  (operator  to  player  terminal  direction  only)  in  a bingo 
environment.  Mr.  Larry  Loos  of  the  Association  for  Charitable 
Games  in  Missouri  commented  that  the  requirements  in  the  rule  are 
too  stringent  to  be  cost  effective. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion is  adding  section  (12)  to  address  the  concerns  expressed  in  the 
comments  relating  to  one-way  communications. 

11  CSR  45-30.610  Wireless  Technology 

(12)  The  commission  may  waive  requirements  contained  in  this  sec- 
tion for  one-way  wireless  communications  when  a lesser  level  of 
security  is  required. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  6 — Emergency  Ambulance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Division  of  Medical 
Services  under  sections  208.152,  RSMo  Supp.  2005  and  208.201, 
RSMo  2000,  the  director  adopts  a rule  as  follows: 

13  CSR  70-6.010  Emergency  Ambulance  Program  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  March  15,  2006  (31 
MoReg  468-471).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 
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SUMMARY  OF  COMMENTS:  The  division  received  five  (5)  com- 
ments from  one  (1)  entity  on  the  proposed  rule. 

COMMENT:  The  commenter  acknowledged  that  although  section 
536.031.4  no  longer  requires  the  “Medicaid  Ambulance  Manual”  be 
on  file  with  the  secretary  of  state,  it  does  require  a statement  that  the 
manual  does  not  include  any  later  amendments  or  additions. 
RESPONSE:  The  rule  currently  includes  language  stating:  “This  rule 
does  not  incorporate  any  subsequent  amendments  or  additions.  ” No 
changes  have  been  made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  Uncertainty  was  raised  by  the  commenter  as  to  how  the 
agency  will  enforce  subsection  (5)(A)  regarding  the  “nearest  appro- 
priate hospital.” 

RESPONSE:  Enforcement  is  based  on  trip  ticket  review  of  the  claim 
during  a review/audit.  If  the  reviewer  questions  the  hospital  is  not  the 
nearest  appropriate  hospital,  further  information  may  be  requested 
from  the  provider.  No  changes  have  been  made  to  the  rule  as  a result 
of  this  comment. 

COMMENT:  The  commenter  requested  clarification  of  subsection 

(5) (B)  regarding  whether  mental  health  symptoms  are  included  in  the 
definition  of  “the  patient’s  health.  ” 

RESPONSE:  The  emergency  definition  applies  to  all  medical  condi- 
tions, whether  physical  or  mental  health.  No  changes  have  been 
made  to  the  rule  as  a result  of  this  comment. 

COMMENT:  The  commenter  requested  clarification  of  subsection 

(6) (C)  regarding  what  constitutes  an  “admission”  and  that  the  return 
trip  from  the  hospital  be  covered  under  the  ambulance  program. 
RESPONSE:  Return  trips  from  the  hospital,  whether  after  admission 
or  upon  release  from  the  emergency  room  is  covered  under  the  non- 
emergency medical  transportation  (NEMT)  program.  This  type  of 
transportation  need  is  covered  on  an  urgent  basis  and  does  not  require 
advance  notice.  Transportation  will  be  provided  from  the  hospital  to 
home  by  the  appropriate  mode  of  transport  for  the  patient’s  medical 
needs.  No  changes  have  been  made  to  the  rule  as  a result  of  this 
comment. 

COMMENT:  Private  costs  reported  are  inaccurate  according  to  the 
commenter  since  a nursing  facility  cost  for  a return  trip  from  the  hos- 
pital would  exceed  the  five  hundred  dollars  ($500)  in  the  aggregate. 
RESPONSE:  The  cost  to  private  entities  should  remain  within  the 
five  hundred  dollars  ($500)  in  the  aggregate  because  return  trips 
from  a hospital  to  the  nursing  home  are  covered  through  the  NEMT 
program.  No  changes  have  been  made  to  the  rule  as  a result  of  this 
comment. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  50— General 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2005,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-50.040  Forms  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  17,  2006 
(31  MoReg  608).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  200— State  Library 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  secretary  of  state  under  section 
181.100.2,  RSMo  Supp.  2005,  the  secretary  adopts  a rule  as  follows: 

15  CSR  30-200.100  State  Publications  Access  Program 

is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  April  3,  2006  (31 
MoReg  542-543).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed rule,  so  it  is  not  reprinted  here.  This  proposed  rule  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS;  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  2— Membership  and  Benefits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  County  Employees’  Retirement  Fund 
Board  of  Directors  under  section  50.1032,  RSMo  2000,  the  board 
amends  a rule  as  follows: 

16  CSR  50-2.035  Payment  of  Benefits  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  3,  2006 
(31  MoReg  543).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  2— Membership  and  Benefits 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  County  Employees’  Retirement  Fund 
Board  of  Directors  under  section  50.1032,  RSMo  2000,  the  board 
amends  a rule  as  follows: 

16  CSR  50-2.160  Administration  of  Fund  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  3,  2006 
(31  MoReg  544).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  3— Creditable  Service 


SUMMARY  OF  COMMENTS:  No  comments  were  received. 


ORDER  OF  RULEMAKING 
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By  the  authority  vested  in  the  County  Employees’  Retirement  Fund 
Board  of  Directors  under  section  50.1032,  RSMo  2000,  the  board 
amends  a rule  as  follows: 

16  CSR  50-3.010  Creditable  Service  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  3,  2006 
(31  MoReg  544).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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STATUTORY  LIST  OF  CONTRACTORS 
BARRED  FROM  PUBLIC  WORKS  PROJECTS 

The  following  is  a list  of  contractor(s)  who  have  been  prosecuted  and  convicted  of  violating  the  Missouri  Prevailing  Wage  Law,  and  whose 
Notice  of  Conviction  has  been  filed  with  the  Secretary  of  State  pursuant  to  Section  290.330,  RSMo. 


Name  of  Contractor 

Name  of  Officers  Address 

Date  of 

Debarment 

Conviction 

Period 

Stan  Buffington 
DBA  Buffington  Brothers 

110  N.  Riverview 

10/26/05 

10/26/2005-10/26/06 

Heating  & Cooling 

Poplar  Bluff,  MO  63901 
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Rule  Number 

1 CSR  10 

Agency  Emergency 

OFFICE  OF  ADMINISTRATION 

State  Officials’  Salary  Compensation  Schedule 

Proposed 

Order 

In  Addition 

30  MoReg  2435 

1 CSR  10-11.030 

Commissioner  of  Administration 

31  MoReg  901 

1 CSR  15-1.204 

Administrative  Hearing  Commission 

31  MoReg  971 

1 CSR  15-3.200 

Administrative  Hearing  Commission 

31  MoReg  971 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.390 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.420 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.470 

Administrative  Hearing  Commission 

31  MoReg  973 

1 CSR  20-4.010 

Personnel  Advisory  Board  and  Division 

of  Personnel 

31  MoReg  285 

31  MoReg  934 

1 CSR  20-5.020 

Personnel  Advisory  Board  and  Division 

of  Personnel 

30  MoReg  2384 

31  MoReg  1057 


2 CSR  30-10.010 

DEPARTMENT  OF  AGRICULTURE 

Animal  Health 

31  MoReg  462 

31  MoReg  999 

2 CSR  80-5.010 

State  Milk  Board 

31  MoReg  586 

This  Issue 

3 CSR  10-1.010 

DEPARTMENT  OF  CONSERVATION 

Conservation  Commission 

31  MoReg  1058 

3 CSR  10-4.111 

Conservation  Commission 

31  MoReg  768 

3 CSR  10-4.135 

Conservation  Commission 

31  MoReg  589 

31  MoReg  999 

3 CSR  10-7.431 

Conservation  Commission 

N.A. 

31  MoReg  999 

3 CSR  10-7.432 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.433 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.434 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.438 

Conservation  Commission 

N.A. 

31  MoReg  1001 

3 CSR  10-7.455 

Conservation  Commission 

N.A. 

31  MoReg  1001 

31  MoReg  244 

3 CSR  10-9.110 

Conservation  Commission 

31  MoReg  768 

This  Issue 

3 CSR  10-9.565 

Conservation  Commission 

31  MoReg  769 

3 CSR  10-10.707 

Conservation  Commission 

31  MoReg  589 

31  MoReg  1001 

3 CSR  10-10.708 

Conservation  Commission 

31  MoReg  592 

31  MoReg  1001 

3 CSR  10-10.710 

Conservation  Commission 

31  MoReg  594R 

31  MoReg  1002R 

3 CSR  10-10.715 

Conservation  Commission 

31  MoReg  596 

31  MoReg  1002 

3 CSR  10-10.722 

Conservation  Commission 

31  MoReg  973 

3 CSR  10-10.724 

Conservation  Commission 

N.A. 

31  MoReg  1002 

3 CSR  10-10.725 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1002 

3 CSR  10-10.726 

Conservation  Commission 

N.A. 

31  MoReg  1002 

3 CSR  10-11.120 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1003 

3 CSR  10-11.135 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1003 

3 CSR  10-11.180 

Conservation  Commission 

31  MoReg  604 

31  MoReg  1003 

3 CSR  10-11.205 

Conservation  Commission 

31  MoReg  605 

31  MoReg  1003 

3 CSR  10-12.110 

Conservation  Commission 

31  MoReg  605 

N.A. 

31  MoReg  1003 
31  MoReg  1004 

3 CSR  10-12.115 

Conservation  Commission 

31  MoReg  605 

31  MoReg  1004 

3 CSR  10-12.125 

Conservation  Commission 

31  MoReg  606 

N.A. 

31  MoReg  1004 
31  MoReg  1004 

3 CSR  10-12.130 

Conservation  Commission 

N.A. 

31  MoReg  1005 

3 CSR  10-12.135 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

3 CSR  10-12.140 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

3 CSR  10-12.145 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 


4 CSR  10-1.010 

Missouri  State  Board  of  Accountancy 

31  MoReg  653 

4 CSR  10-1.020 

Missouri  State  Board  of  Accountancy 

31  MoReg  653 

4 CSR  10-1.050 

Missouri  State  Board  of  Accountancy 

31  MoReg  654 

4 CSR  10-2.005 

Missouri  State  Board  of  Accountancy 

31  MoReg  656 

4 CSR  10-2.022 

Missouri  State  Board  of  Accountancy 

31  MoReg  656R 
31  MoReg  656 

4 CSR  10-2.041 

Missouri  State  Board  of  Accountancy 

31  MoReg  659 

4 CSR  10-2.051 

Missouri  State  Board  of  Accountancy 

31  MoReg  659 

4 CSR  10-2.065 

Missouri  State  Board  of  Accountancy 

31  MoReg  660 

4 CSR  10-2.070 

Missouri  State  Board  of  Accountancy 

31  MoReg  663 

4 CSR  10-2.072 

Missouri  State  Board  of  Accountancy 

31  MoReg  663 
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4 CSR  10-2.075 

Missouri  State  Board  of  Accountancy 

31  MoReg  664 

4 CSR  10-2.130 

Missouri  State  Board  of  Accountancy 

31  MoReg  664R 
31  MoReg  664 

4 CSR  10-2.140 

Missouri  State  Board  of  Accountancy 

31  MoReg  667 

4 CSR  10-2.150 

Missouri  State  Board  of  Accountancy 

31  MoReg  668R 
31  MoReg  668 

4 CSR  10-2.160 

Missouri  State  Board  of  Accountancy 

31  MoReg  669 

4 CSR  85-4.010 

Division  of  Community  and  Economic  Development 

31  MoReg  973 

4 CSR  100-2.075 

Division  of  Credit  Unions 

31  MoReg  1058 

4 CSR  105-3.010 

Credit  Union  Commission 

31  MoReg  1061 

4 CSR  105-3.011 

Credit  Union  Commission 

31  MoReg  1062 

4 CSR  105-3.012 

Credit  Union  Commission 

31  MoReg  1063 

4 CSR  115-1.040 

State  Committee  of  Dietitians 

31  MoReg  286 

31  MoReg  935 

4 CSR  115-2.045 

State  Committee  of  Dietitians 

31  MoReg  289 

31  MoReg  935 

4 CSR  120-2.060 

State  Board  of  Embalmers  and  Funeral  Directors 

31  MoReg  542 

This  Issue 

4 CSR  150-9.010 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1005 

4 CSR  150-9.020 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1006 

4 CSR  150-9.030 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1006 

4 CSR  150-9.040 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  296 

31  MoReg  1007 

4 CSR  150-9.050 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  296 

31  MoReg  1008 

4 CSR  150-9.051 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  297 

31  MoReg  1009W 

4 CSR  150-9.060 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  298 

31  MoReg  1009 

4 CSR  150-9.070 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  301 

31  MoReg  1009 

31  MoReg  1103 

4 CSR  150-9.080 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1009 

4 CSR  150-9.090 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1010 

4 CSR  150-9.100 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1010 

4 CSR  150-9.110 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  304 

31  MoReg  1010 

4 CSR  150-9.120 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  304 

31  MoReg  1010 

4 CSR  150-9.130 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  305 

31  MoReg  1010 

4 CSR  150-9.140 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  305 

31  MoReg  1010 

4 CSR  240-2.071 

Public  Service  Commission 

30  MoReg  1332 

4 CSR  240-2.135 

Public  Service  Commission 

31  MoReg  982 

4 CSR  240-3.161 

Public  Service  Commission 

31  MoReg  1063 

4 CSR  240-3.240 

Public  Service  Commission 

30  MoReg  2033R 
30  MoReg  2034 

4 CSR  240-3.330 

Public  Service  Commission 

30  MoReg  2037R 
30  MoReg  2037 

4 CSR  240-3.440 

Public  Service  Commission 

30  MoReg  2041 R 
30  MoReg  2041 

4 CSR  240-3.545 

Public  Service  Commission 

31  MoReg  902 

4 CSR  240-3.635 

Public  Service  Commission 

30  MoReg  2045R 
30  MoReg  2045 

4 CSR  240-13.055 

Public  Service  Commission 

31  MoReg  902 

4 CSR  240-20.090 

Public  Service  Commission 

31  MoReg  1076 

4 CSR  250-3.010 

Missouri  Real  Estate  Commission 

31  MoReg  672 

4 CSR  250-3.020 

Missouri  Real  Estate  Commission 

31  MoReg  675 

4 CSR  250-5.030 

Missouri  Real  Estate  Commission 

31  MoReg  675 

4 CSR  250-5.040 

Missouri  Real  Estate  Commission 

31  MoReg  678 

4 CSR  250-6.010 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.020 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.040 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.050 

Missouri  Real  Estate  Commission 

31  MoReg  679R 

4 CSR  250-6.060 

Missouri  Real  Estate  Commission 

31  MoReg  679 

4 CSR  250-7.010 

Missouri  Real  Estate  Commission 

31  MoReg  682R 
31  MoReg  682 

4 CSR  250-7.020 

Missouri  Real  Estate  Commission 

31  MoReg  686R 
31  MoReg  686 

4 CSR  250-7.030 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.040 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.050 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.060 

Missouri  Real  Estate  Commission 

31  MoReg  691 

4 CSR  250-7.070 

Missouri  Real  Estate  Commission 

31  MoReg  692 

4 CSR  250-7.080 

Missouri  Real  Estate  Commission 

31  MoReg  693 

4 CSR  250-7.090 

Missouri  Real  Estate  Commission 

31  MoReg  696 

4 CSR  250-10.010 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.020 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.030 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.040 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.050 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.060 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.070 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.075 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.080 

Missouri  Real  Estate  Commission 

31  MoReg  700R 

4 CSR  250-10.100 

Missouri  Real  Estate  Commission 

31  MoReg  700 

4 CSR  263-2.082 

State  Committee  for  Social  Workers 

31  MoReg  309R 
31  MoReg  309 

31  MoReg  935R 
31  MoReg  935 
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5 CSR  30-260.010 

DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  Administrative  and  Financial  Services  31  MoReg  849 

5 CSR  30-261.025 

Division  of  Administrative  and  Financial  Services 

31  MoReg  984 

5 CSR  80-805.030 

Teacher  Quality  and  Urban  Education 

31  MoReg  849 

7 CSR  10-1.010 

DEPARTMENT  OF  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  1083 

7 CSR  10-14.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

31  MoReg  1096 

7 CSR  10-14.020 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

31  MoReg  1096 

7 CSR  10-14.030 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

31  MoReg  1096 

7 CSR  10-14.040 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  315 

31  MoReg  1096 

7 CSR  10-14.050 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  316 

31  MoReg  1097 

7 CSR  10-14.060 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  316 

31  MoReg  1097 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  803 
31  MoReg  1016 

7 CSR  10-25.040 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  906 

7 CSR  10-26.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  317 

31  MoReg  1097 

7 CSR  10-26.020 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  317 

31  MoReg  1098 

8 CSR  50-2.060 

DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

Division  of  Workers’  Compensation 

31  MoReg  770R 
31  MoReg  771 

8 CSR  60-2.025 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.065 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.100 

Missouri  Commission  on  Human  Rights 

30  MoReg  1922 

8 CSR  60-2.130 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.150 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.210 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

DEPARTMENT  OF  MENTAL  HEALTH 


9 CSR  45-2.015 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  704 

9 CSR  45-2.017 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  704 

9 CSR  45-5.120 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  394RUC 

9 CSR  50-2.010 

Admission  Criteria 

31  MoReg  462 

31  MoReg  1011W 

9 CSR  50-2.020 

Admission  Criteria 

31  MoReg  465 

31  MoReg  1011 

9 CSR  50-2.510 

Admission  Criteria 

31  MoReg  466 

31  MoReg  1011 

10  CSR  10-5.300 

DEPARTMENT  OF  NATURAL  RESOURCES 

Air  Conservation  Commission 

31  MoReg  714 

10  CSR  10-6.061 

Air  Conservation  Commission 

31  MoReg  25 

31  MoReg  935 

10  CSR  10-6.070 

Air  Conservation  Commission 

31  MoReg  906 

10  CSR  10-6.075 

Air  Conservation  Commission 

31  MoReg  908 

10  CSR  10-6.080 

Air  Conservation  Commission 

31  MoReg  910 

10  CSR  10-6.110 

Air  Conservation  Commission 

31  MoReg  911 

10  CSR  10-6.345 

Air  Conservation  Commission 

31  MoReg  919 

10  CSR  20-1.020 

Clean  Water  Commission 

31  MoReg  851 

10  CSR  20-7.031 

Clean  Water  Commission 

31  MoReg  1103 

10  CSR  25-3.260 

Hazardous  Waste  Management  Commission 

31  MoReg  719 

10  CSR  25-4.261 

Hazardous  Waste  Management  Commission 

31  MoReg  720 

10  CSR  25-5.262 

Hazardous  Waste  Management  Commission 

31  MoReg  720 

10  CSR  25-6.263 

Hazardous  Waste  Management  Commission 

31  MoReg  721 

10  CSR  25-7.264 

Hazardous  Waste  Management  Commission 

31  MoReg  721 

10  CSR  25-7.265 

Hazardous  Waste  Management  Commission 

31  MoReg  722 

10  CSR  25-7.266 

Hazardous  Waste  Management  Commission 

31  MoReg  722 

10  CSR  25-7.268 

Hazardous  Waste  Management  Commission 

31  MoReg  723 

10  CSR  25-7.270 

Hazardous  Waste  Management  Commission 

31  MoReg  723 

10  CSR  25-11.279 

Hazardous  Waste  Management  Commission 

31  MoReg  724 

10  CSR  25-16.273 

Hazardous  Waste  Management  Commission 

31  MoReg  725 

10  CSR  40-7.011 

Land  Reclamation  Commission 

31  MoReg  182 

31  MoReg  28 

31  MoReg  865 

10  CSR  40-7.021 

Land  Reclamation  Commission 

31  MoReg  186 

31  MoReg  32 

31  MoReg  866 

10  CSR  40-7.031 

Land  Reclamation  Commission 

31  MoReg  188 

31  MoReg  33 

31  MoReg  867 

10  CSR  40-7.041 

Land  Reclamation  Commission 

31  MoReg  189 

31  MoReg  34 

31  MoReg  867 

10  CSR  40-10.085 

Land  Reclamation  Commission 

30  MoReg  1124 

10  CSR  80-2.010 

Solid  Waste  Management 
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10  CSR  80-2.015 

Solid  Waste  Management 

This  Issue 

10  CSR  140-2.020 

Division  of  Energy 

31  MoReg  872 

DEPARTMENT  OF  PUBLIC  SAFETY 


11  CSR  40-2.010 

Division  of  Fire  Safety 

31  MoReg  852 

11  CSR  40-2.025 

Division  of  Fire  Safety 

31  MoReg  853 

11  CSR  45-3.010 

Missouri  Gaming  Commission 

31  MoReg  725 

11  CSR  45-4.260 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-5.237 

Missouri  Gaming  Commission 

This  Issue 

11  CSR  45-8.060 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-8.170 

Missouri  Gaming  Commission 

31  MoReg  376 

11  CSR  45-10.020 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-30.035 

Missouri  Gaming  Commission 

31  MoReg  379 

This  Issue 

11  CSR  45-30.090 

Missouri  Gaming  Commission 

31  MoReg  379 

This  Issue 

11  CSR  45-30.140 

Missouri  Gaming  Commission 

31  MoReg  379 

This  Issue 

11  CSR  45-30.175 

Missouri  Gaming  Commission 

31  MoReg  380 

This  Issue 

11  CSR  45-30.390 

Missouri  Gaming  Commission 

31  MoReg  380 

This  Issue 

11  CSR  45-30.480 

Missouri  Gaming  Commission 

31  MoReg  381 

This  Issue 

11  CSR  45-30.600 

Missouri  Gaming  Commission 

31  MoReg  381 

This  Issue 

11  CSR  45-30.610 

Missouri  Gaming  Commission 

31  MoReg  384 

This  Issue 

11  CSR  70-2.280 

Division  of  Alcohol  and  Tobacco  Control 

31  MoReg  321 

31  MoReg  1099 

12  CSR  10-103.400 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

31  MoReg  857 

12  CSR  10-108.300 

Director  of  Revenue 

31  MoReg  861 

12  CSR  10-200.010 

Director  of  Revenue 

31  MoReg  727 

12  CSR  30-1.010 

State  Tax  Commission 

31  MoReg  771 

12  CSR  30-1.020 

State  Tax  Commission 

31  MoReg  772 

12  CSR  30-3.060 

State  Tax  Commission 

31  MoReg  217 

31  MoReg  1011 

12  CSR  30-3.065 

State  Tax  Commission 

31  MoReg  218 

31  MoReg  1013 

12  CSR  30-3.090 

State  Tax  Commission 

31  MoReg  772 

12  CSR  30-4.010 

State  Tax  Commission 

31  MoReg  218 

31  MoReg  1014 

DEPARTMENT  OF  SOCIAL  SERVICES 


13  CSR  40-110.030 

Family  Support  Division 

31  MoReg  731 

13  CSR  70-1.010 

Division  of  Medical  Services 

31  MoReg  772 

13  CSR  70-3.030 

Division  of  Medical  Services 

This  Issue 

13  CSR  70-3.100 

Division  of  Medical  Services 

31  MoReg  1086 

13  CSR  70-3.170 

Division  of  Medical  Services 

31  MoReg  899 
31  MoReg  1047 

31  MoReg  1087 

13  CSR  70-3.180 

Division  of  Medical  Services 

This  Issue 

13  CSR  70-4.080 

Division  of  Medical  Services 

31  MoReg  1048 

31  MoReg  1091 

13  CSR  70-6.010 

Division  of  Medical  Services 

31  MoReg  468 

This  Issue 

13  CSR  70-10.015 

Division  of  Medical  Services 

31  MoReg  1050 

31  MoReg  920 

13  CSR  70-10.080 

Division  of  Medical  Services 

31  MoReg  1051 

31  MoReg  923 

13  CSR  70-15.010 

Division  of  Medical  Services 

31  MoReg  384 
This  Issue 

31  MoReg  936 

13  CSR  70-15.110 

Division  of  Medical  Services 

31  MoReg  900 
31  MoReg  1052 

31  MoReg  925 

13  CSR  70-40.010 

Division  of  Medical  Services 

31  MoReg  1052 

31  MoReg  927 

13  CSR  70-45.010 

Division  of  Medical  Services 

31  MoReg  1095 

13  CSR  70-60.010 

Division  of  Medical  Services 

31  MoReg  1053 

31  MoReg  929 

13  CSR  70-65.010 

Division  of  Medical  Services 

31  MoReg  987 

13  CSR  70-70.010 

Division  of  Medical  Services 

31  MoReg  987 

13  CSR  70-90.010 

Division  of  Medical  Services 

31  MoReg  988 

13  CSR  70-95.010 

Division  of  Medical  Services 

31  MoReg  988 

13  CSR  70-99.010 

Division  of  Medical  Services 

31  MoReg  988 

15  CSR  30-9.020 

ELECTED  OFFICIALS 

Secretary  of  State 

31  MoReg  441 R 
31  MoReg  441 
31  MoReg  843T 
31  MoReg  843 

31  MoReg  472R 
31  MoReg  472 

31  MoReg  936R 
31  MoReg  936 

15  CSR  30-9.030 

Secretary  of  State 

31  MoReg  445R 
31  MoReg  445 
31  MoReg  846T 
31  MoReg  846 

31  MoReg  475R 
31  MoReg  476 

31  MoReg  940R 
31  MoReg  941 

15  CSR  30-10.010 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-10.020 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-10.130 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-10.140 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-10.150 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-10.160 

Secretary  of  State 

This  Issue 

This  Issue 

15  CSR  30-50.040 

Secretary  of  State 

30  MoReg  2307 

31  MoReg  608 

This  Issue 

15  CSR  30-54.070 

Secretary  of  State 

31  MoReg  734 

15  CSR  30-200.100 

Secretary  of  State 

31  MoReg  542 

This  Issue 

15  CSR  40-3.030 

State  Auditor 

This  Issue 
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16  CSR  50-1.010 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

30  MoReg  2564 

31  MoReg  614 

16  CSR  50-2.035 

The  County  Employees’  Retirement  Fund 

31  MoReg  543 

This  Issue 

16  CSR  50-2.160 

The  County  Employees’  Retirement  Fund 

31  MoReg  544 

This  Issue 

16  CSR  50-3.010 

The  County  Employees’  Retirement  Fund 

31  MoReg  544 

This  Issue 

16  CSR  50-20.070 

The  County  Employees’  Retirement  Fund 

31  MoReg  1095 

18  CSR  10-3.010 

PUBLIC  DEFENDER  COMMISSION 

Office  of  State  Public  Defender 

31  MoReg  385 

19  CSR  15-7.021 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Senior  and  Disability  Services 

31  MoReg  989 

19  CSR  15-8.100 

Division  of  Senior  and  Disability  Services 

31  MoReg  84 

31  MoReg  100 

31  MoReg  867 

19  CSR  15-8.200 

Division  of  Senior  and  Disability  Services 

31  MoReg  85 

31  MoReg  101 

31  MoReg  868 

19  CSR  15-8.300 

Division  of  Senior  and  Disability  Services 

31  MoReg  87 

31  MoReg  103 

31  MoReg  868 

19  CSR  15-8.400 

Division  of  Senior  and  Disability  Services 

31  MoReg  88R 
31  MoReg  89 

31  MoReg  106R 
31  MoReg  106 

31  MoReg  869R 
31  MoReg  869 

19  CSR  15-8.500 

Division  of  Senior  and  Disability  Services 

31  MoReg  91 

31  MoReg  110 

31  MoReg  869 

19  CSR  15-8.510 

Division  of  Senior  Services 

31  MoReg  92R 

31  MoReg  110R 

31  MoReg  869R 

19  CSR  15-8.520 

Division  of  Senior  Services 

31  MoReg  92R 

31  MoReg  110R 

31  MoReg  870R 

19  CSR  20-20.010 

Division  of  Community  and  Public  Health 

31  MoReg  478 

19  CSR  20-20.020 

Division  of  Community  and  Public  Health 

31  MoReg  480 

19  CSR  20-20.080 

Division  of  Community  and  Public  Health 

31  MoReg  277 

31  MoReg  488 

19  CSR  30-20.021 

Division  of  Senior  Services  and  Regulation 

30  MoReg  2000 

30  MoReg  2070 

31  MoReg  324 

31  MoReg  943 

19  CSR  30-40.450 

Division  of  Regulation  and  Licensure 

31  MoReg  995 

19  CSR  30-88.010 

Division  of  Regulation  and  Licensure 

31  MoReg  111 

31  MoReg  870 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

31  MoReg  945 
31  MoReg  1104 

19  CSR  73-2.015 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  114 

31  MoReg  870 

19  CSR  73-2.050 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  114 

31  MoReg  870 

19  CSR  73-2.055 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  116 

31  MoReg  871 

20  CSR 

DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

29  MoReg  505 

30  MoReg  481 

31  MoReg  616 

20  CSR 

Sovereign  Immunity  Limits 

28  MoReg  2265 
30  MoReg  108 
30  MoReg  2587 

20  CSR  10-1.020 

General  Administration 

31  MoReg  544 

31  MoReg  1102 

20  CSR  200-11.101 

Financial  Examination 

31  MoReg  776 

20  CSR  200-18.010 

Financial  Examination 

This  Issue 

20  CSR  200-18.020 

Financial  Examination 

This  Issue 

20  CSR  400-1.020 

Life,  Annuities  and  Health 

30  MoReg  1068 

20  CSR  700-6.350 

Licensing 

31  MoReg  931 
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Department  of 

Division  of  Medical 
13  CSR  70-3.170 
13  CSR  70-3.170 
13  CSR  70-4.080 
13  CSR  70-10.015 
13  CSR  70-10.080 
13  CSR  70-15.110 
13  CSR  70-15.110 
13  CSR  70-40.010 
13  CSR  70-60.010 


Social  Services 

Services 


Children’s  Health  Insurance  Program  . 


Federal  Reimbursement  Allowance  (FRA) 
Federal  Reimbursement  Allowance  (FRA) 


Durable  Medical  Equipment  Program . 


Elected  Officials 

Secretary  of  State 
15  CSR  30-9.020  1 

15  CSR  30-9.020  1 

15  CSR  30-9.030  1 

15  CSR  30-9.030  1 

15  CSR  30-10.010  ] 

15  CSR  30-10.020 


15  CSR  30-10.130 

15  CSR  30-10.140 

15  CSR  30-10.150 
15  CSR  30-10.160 


Certification  Statements  for  New  or  Modified  Electronic  Voting 

Systems 

Voter  Education  and  Voting  Device  Preparation  (DREs  and 


Electronic  Ballot  Tabulation— Counting  Preparation  and  Logic  and 

Accuracy  Testing  (DREs  and  Precinct  Counters) 

Closing  Polling  Places  (Precinct  Counters  and  DREs) 

Electronic  Ballot  Tabulation— Election  Procedures  (Precinct  Counters 
and  DREs) 


Publication 

Expiration 

. 31  MoReg  899  ...  . 

. . November  10,  2006 

. . 31  MoReg  1047  . . . 

. . December  28,  2006 

. . 31  MoReg  1048  . . . 

. . December  28,  2006 

. . 31  MoReg  1050  . . . 

. . December  28,  2006 

. . 31  MoReg  1051  . . . 

. . December  28,  2006 

. . 31  MoReg  900  ...  . 

. . November  15,  2006 

. . 31  MoReg  1052  . . . 

. . December  28,  2006 

. . 31  MoReg  1052  . . . 

. . December  28,  2006 

. . 31  MoReg  1053  . . . 

. . December  28,  2006 

. . 31  MoReg  441  ...  . 

....  August  16,  2006 

. . 31  MoReg  843  ...  . 

....  August  16,  2006 

. . 31  MoReg  445  ...  . 

....  August  16,  2006 

. . 31  MoReg  846  ...  . 

....  August  16,  2006 

. . This  Issue 

. . . February  22,  2007 

. . This  Issue 

. . . February  22,  2007 

. . This  Issue 

. . . February  22,  2007 

. . This  Issue 

. . . February  22,  2007 

. . This  Issue 

. . . February  22,  2007 

. . This  Issue 

. . . February  22,  2007 
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Subject  Matter 

2006 

Filed  Date 

Publication 

06-01 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

January  10,  2006 

31  MoReg  281 

06-02 

Extends  the  deadline  for  the  State  Retirement  Consolidation  Commission 
to  issue  its  final  report  and  terminate  operations  to  March  1 , 2006 

January  11,  2006 

31  MoReg  283 

06-03 

Creates  and  establishes  the  Missouri  Healthcare  Information  Technology 
Task  Force 

January  17,  2006 

31  MoReg  371 

06-04 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the  Division 
of  Finance,  the  State  Banking  Board,  the  Division  of  Credit  Unions,  and  the 
Division  of  Professional  Registration  to  the  Department  of  Insurance.  Renames  the 
Department  of  Insurance  as  the  Missouri  Department  of  Insurance,  Financial 
Institutions  and  Professional  Registration.  Effective  August  28,  2006  February  1,  2006 

31  MoReg  448 

06-05 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Rx  Plan  Advisory  Commission  to  the  Missouri  Department  of 
Health  and  Senior  Services.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  451 

06-06 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Assistive  Technology  Advisory  Council  to  the  Missouri  Department 
of  Elementary  and  Secondary  Education.  Rescinds  certain  provisions  of 
Executive  Order  04-08.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  453 

06-07 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Life  Sciences  Research  Board  to  the  Missouri  Department  of 
Economic  Development 

February  1,  2006 

31  MoReg  455 

06-08 

Names  the  state  office  building,  located  at  1616  Missouri  Boulevard,  Jefferson 
City,  Missouri,  in  honor  of  George  Washington  Carver 

February  7,  2006 

31  MoReg  457 

06-09 

Directs  and  orders  that  the  Director  of  the  Department  of  Public  Safety  is  the 
Homeland  Security  Advisor  to  the  Governor,  reauthorizes  the  Homeland 
Security  Advisory  Council  and  assigns  them  additional  duties 

February  10,  2006 

31  MoReg  460 

06-10 

Establishes  the  Government,  Faith-based  and  Community  Partnership 

March  7,  2006 

31  MoReg  577 

06-11 

Orders  and  directs  the  Adjutant  General  to  call  and  order  into  active  service 
such  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property  and  to  employ 
such  equipment  as  may  be  necessary  in  support  of  civilian  authorities 

March  13,  2006 

31  MoReg  580 

06-12 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs 
that  the  Missouri  State  Emergency  Operation  Plan  be  activated 

March  13,  2006 

31  MoReg  582 

06-13 

The  Director  of  the  Missouri  Department  of  Natural  Resources  is  vested  with 
full  discretionary  authority  to  temporarily  waive  or  suspend  the  operation  of 
any  statutory  or  administrative  rule  or  regulation  currently  in  place  under  his 
purview  in  order  to  best  serve  the  public  health  and  safety  during  the  period 
of  the  emergency  and  the  subsequent  recovery  period 

March  13,  2006 

31  MoReg  584 

06-14 

Declares  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs  that  the 
Missouri  State  Emergency  Operation  Plan  be  activated  April  3,  2006 

31  MoReg  643 

06-15 

Orders  and  directs  the  Adjutant  General,  or  his  designee,  to  call  and  order  into 
active  service  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property,  and  take  such  action 
and  employ  such  equipment  as  may  be  necessary  in  support  of  civilian  authorities, 
and  provide  assistance  as  authorized  and  directed  by  the  Governor  April  3,  2006 

31  MoReg  645 

06-16 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

April  3,  2006 

31  MoReg  647 

06-17 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

April  3,  2006 

31  MoReg  649 

06-18 

Authorizes  the  investigators  from  the  Division  of  Fire  Safety,  the  Park  Rangers  from 
the  Department  of  Natural  Resources,  the  Conservation  Agents  from  the  Department 
of  Conservation,  and  other  POST  certified  state  agency  investigators  to  exercise 
full  state  wide  police  authority  as  vested  in  Missouri  peace  officers  pursuant  to 
Chapter  590,  RSMo  during  the  period  of  this  state  declaration  of  emergency  April  3,  2006 

31  MoReg  651 

06-19 

Allows  the  director  of  the  Missouri  Department  of  Natural  Resources  to  grant 
waivers  to  help  expedite  storm  recovery  efforts 

April  3,  2006 

31  MoReg  652 

06-20 

Creates  interim  requirements  for  overdimension  and  overweight  permits  for 
commercial  motor  carriers  engaged  in  storm  recovery  efforts 

April  5,  2006 

31  MoReg  765 

06-21 

Designates  members  of  staff  with  supervisory  authority  over  selected  state 
agencies 

June  2,  2006 

31  MoReg  1055 
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06-22 

Healthy  Families  Trust  Fund 

June  22,  2006 

This  Issue 

06-23 

Establishes  Interoperable  Communication  Committee 

June  27,  2006 

This  Issue 

06-24 

Establishes  Missouri  Abraham  Lincoln  Bicentennial  Commission 

July  3,  2006 

Next  Issue 

05-01 

2005 

Rescinds  Executive  Order  01-09 

January  11,  2005 

30  MoReg  261 

05-02 

Restricts  new  lease  and  purchase  of  vehicles,  cellular  phones, 
and  office  space  by  executive  agencies 

January  11,  2005 

30  MoReg  262 

05-03 

Closes  state’s  Washington  D.C.  office 

January  11,  2005 

30  MoReg  264 

05-04 

Authorizes  Transportation  Director  to  issue  declaration  of  regional  or  local 
emergency  with  reference  to  motor  carriers 

January  11,  2005 

30  MoReg  266 

05-05 

Establishes  the  2005  Missouri  State  Government  Review  Commission 

January  24,  2005 

30  MoReg  359 

05-06 

Bans  the  use  of  video  games  by  inmates  in  all  state  correctional  facilities 

January  24,  2005 

30  MoReg  362 

05-07 

Consolidates  the  Office  of  Information  Technology  to  the 
Office  of  Administration’s  Division  of  Information  Services 

January  26,  2005 

30  MoReg  363 

05-08 

Consolidates  the  Division  of  Design  and  Construction  to 
Division  of  Facilities  Management,  Design  and  Construction 

February  2,  2005 

30  MoReg  433 

05-09 

Transfers  the  Missouri  Head  Injury  Advisory  Council  to  the 
Department  of  Health  and  Senior  Services 

February  2,  2005 

30  MoReg  435 

05-10 

Transfers  and  consolidates  in-home  care  for  elderly  and  disabled  individuals 
from  the  Department  of  Elementary  and  Secondary  Education  and  the 
Department  of  Social  Services  to  the  Department  of  Health  and 
Senior  Services 

February  3,  2005 

30  MoReg  437 

05-11 

Rescinds  Executive  Order  04-22  and  orders  the  Department  of  Health  and 

Senior  Services  and  all  Missouri  health  care  providers  and  others  that  possess 
influenza  vaccine  adopt  the  Center  for  Disease  Control  and  Prevention,  Advisory 
Committee  for  Immunization  Practices  expanded  priority  group  designations 

as  soon  as  possible  and  update  the  designations  as  necessary February  3,  2005 30  MoReg  439 


05-12 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

March  8,  2005 

30  MoReg  607 

05-13 

Establishes  the  Governor’s  Advisory  Council  for  Plant  Biotechnology 

April  26,  2005 

30  MoReg  1110 

05-14 

Establishes  the  Missouri  School  Bus  Safety  Task  Force 

May  17,  2005 

30  MoReg  1299 

05-15 

Establishes  the  Missouri  Task  Force  on  Eminent  Domain 

June  28,  2005 

30  MoReg  1610 

05-16 

Transfers  all  power,  duties  and  functions  of  the  State  Board  of  Mediation 
to  the  Labor  and  Industrial  Relations  Commission  of  Missouri 

July  1,  2005 

30  MoReg  1612 

05-17 

Declares  a DROUGHT  ALERT  for  the  counties  of  Bollinger,  Butler,  Cape 

Girardeau,  Carter,  Dunklin,  Howell,  Iron,  Madison,  Mississippi,  New  Madrid, 

Oregon,  Pemiscot,  Perry,  Pike,  Ralls,  Reynolds,  Ripley,  Ste.  Francois,  Ste. 
Genevieve,  Scott,  Shannon,  Stoddard  and  Wayne 

July  5,  2005 

30  MoReg  1693 

05-18 

Directs  the  Director  of  the  Department  of  Insurance  to  adopt  rules  to  protect 
consumer  privacy  while  providing  relevant  information  about  insurance 
companies  to  the  public 

July  12,  2005 

30  MoReg  1695 

05-19 

Creates  the  Insurance  Advisory  Panel  to  provide  advice  to  the  Director  of 
Insurance 

July  19,  2005 

30  MoReg  1786 

05-20 

Establishes  the  Missouri  Homeland  Security  Advisory  Council.  Creates  the 
Division  of  Homeland  Security  within  the  Department  of  Public  Safety. 
Rescinds  Executive  Orders  02-15  and  02-16 

July  21,  2005 

30  MoReg  1789 

05-21 

Creates  and  amends  Meramec  Regional  Planning  Commission  to  include 
Pulaski  County 

August  22,  2005 

30  MoReg  2006 

05-22 

Establishes  the  State  Retirement  Consolidation  Commission 

August  26,  2005 

30  MoReg  2008 

05-23 

Acknowledges  regional  state  of  emergency  and  temporarily  waives  regulatory 
requirements  for  vehicles  engaged  in  interstate  disaster  relief 

August  30,  2005 

30  MoReg  2010 

05-24 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Mississippi,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

30  MoReg  2013 

05-25 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Louisiana,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

30  MoReg  2015 

05-26 

Declares  a state  of  emergency  in  Missouri  and  suspends  rules  and  regulations 
regarding  licensing  of  healthcare  providers  while  treating  Hurricane  Katrina 
evacuees 

September  2,  2005 

30  MoReg  2129 

05-27 

Directs  all  relevant  state  agencies  to  facilitate  the  temporary  licensure  of  any 
healthcare  providers  accompanying  and/or  providing  direct  care  to  evacuees 

September  2,  2005 

30  MoReg  2131 
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05-28 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated,  and 
authorizes  the  use  of  state  agencies  to  provide  support  to  the  relocation 
of  Hurricane  Katrina  disaster  victims 

September  4,  2005 

30  MoReg  2133 

05-29 

Directs  the  Adjutant  General  call  and  order  into  active  service  such  portions 
of  the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials 
of  Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities 

September  4,  2005 

30  MoReg  2135 

05-30 

Governor  Matt  Blunt  establishes  the  Office  of  Supplier  and  Workforce 
Diversity  to  replace  the  Office  of  Equal  Opportunity.  Declares  policies  and 
procedures  for  procuring  goods  and  services  and  remedying  discrimination 
against  minority  and  women-owned  business  enterprises 

September  8,  2005 

30  MoReg  2137 

05-31 

Assigns  the  Missouri  Community  Service  Commission  to  the  Department  of 
Economic  Development 

September  14,  2005 

30  MoReg  2227 

05-32 

Grants  leave  to  additional  employees  participating  in  disaster  relief  services 

September  16,  2005 

30  MoReg  2229 

05-33 

Directs  the  Department  of  Corrections  to  lead  an  interagency  steering  team 
for  the  Missouri  Reentry  Process  (MRP) 

September  21,  2005 

30  MoReg  2231 

05-34 

Orders  the  Adjutant  General  to  call  into  active  service  portions  of  the  militia 
in  response  to  the  influx  of  Hurricane  Rita  victims 

September  23,  2005 

30  MoReg  2233 

05-35 

Declares  a State  of  Emergency,  directs  the  State  Emergency  Operations  Plan 
be  activated,  and  authorizes  use  of  state  agencies  to  provide  support  for  the 
relocation  of  Hurricane  Rita  victims 

September  23,  2005 

30  MoReg  2235 

05-36 

Acknowledges  regional  state  of  emergency  and  temporarily  waives  regulatory 
requirements  for  commercial  vehicles  engaged  in  interstate  disaster  relief 

September  23,  2005 

30  MoReg  2237 

05-37 

Closes  state  offices  on  Friday,  November  25,  2005 

October  11,  2005 

30  MoReg  2383 

05-38 

Implements  the  EMAC  with  the  State  of  Florida  in  response  to  Hurricane 
Wilma 

October  21,  2005 

30  MoReg  2470 

05-39 

Acknowledges  continuing  regional  state  of  emergency,  temporarily  limits 
regulatory  requirements  for  commercial  vehicles  engaged  in  interstate 
disaster  relief,  and  rescinds  orders  05-23  and  05-36 

October  25,  2005 

30  MoReg  2472 

05-40 

Amends  Executive  Order  98-15  to  increase  the  Missouri  State  Park 
Advisory  Board  from  eight  to  nine  members 

October  26,  2005 

30  MoReg  2475 

05-41 

Creates  and  establishes  the  Governor’s  Advisory  Council  for  Veterans  Affairs 

November  14,  2005 

30  MoReg  2552 

05-42 

Establishes  the  National  Incident  Management  System  (NIMS)  as  the  standard 
for  emergency  incident  management  in  the  State  of  Missouri 

November  14,  2005 

30  MoReg  2554 

05-43 

Creates  and  establishes  the  Hispanic  Business,  Trade  and  Culture  Commission 
and  abolishes  the  Missouri  Governor’s  Commission  on  Hispanic  Affairs 

November  30,  2005 

31  MoReg  93 

05-44 

Declares  a state  of  emergency  and  activates  the  Missouri  State  Emergency 
Operations  Plan  as  a result  of  the  failure  of  the  dam  at  Taum  Sauk  Reservoir 

December  14,  2005 

31  MoReg  96 

05-45 

Directs  the  Adjutant  General  to  activate  the  organized  militia  as  needed  as  a 
result  of  the  failure  of  the  dam  at  Taum  Sauk  Reservoir 

December  14,  2005 

31  MoReg  97 

05-46 

Creates  and  establishes  the  Missouri  Energy  Task  Force 

December  27,  2005 

31  MoReg  206 

05-47 

Directs  that  the  issuance  of  overdimension  and  overweight  permits  by  the 
Missouri  Department  of  Transportation  for  commercial  motor  carriers  engaged 
in  cleanup  efforts  in  Reynolds  County  resulting  from  the  Taum  Sauk  Upper 
Reservoir  failure  shall  be  subject  to  interim  application  requirements  December  29,  2005 

31  MoReg  279 
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ACCOUNTANCY,  STATE  BOARD  OF 

compensation;  4 CSR  10-1.020;  5/1/06 
definitions;  4 CSR  10-2.005  ; 5/1/06 
examination 

application;  4 CSR  10-2.130;  5/1/06 
eligibility  requirements;  4 CSR  10-2.041;  5/1/06 
granting  of  credit;  4 CSR  10-2.140;  5/1/06 
procedures;  4 CSR  10-2.150;  5/1/06 
fees;  4 CSR  10-2.160;  5/1/06 

license  to  practice,  provisional;  4 CSR  10-2.022;  5/1/06 
licensure  through  reciprocity;  4 CSR  10-2.065;  5/1/06 
organization;  4 CSR  10-1.010;  5/1/06 
permits 

renewal  of  firm;  4 CSR  10-2.072;  5/1/06 
renewals;  4 CSR  10-2.070;  5/1/06 
registration;  4 CSR  10-2.051;  5/1/06 
reinstatement  of  license;  4 CSR  10-2.075;  5/1/06 
subpoena  power;  4 CSR  10-1.050;  5/1/06 

ADJUTANT  GENERAL 

military  family  relief  fund;  11  CSR  10-7.010;  4/3/06 

ADMINISTRATIVE  HEARING  COMMISSION 

complaints;  1 CSR  15-3.350;  7/3/06 
discovery;  1 CSR  15-3.420;  7/3/06 
intervention;  1 CSR  15-3.390;  7/3/06 
operation,  general;  1 CSR  15-1.204;  7/3/06 
prehearing  conferences;  1 CSR  15-3.470;  7/3/06 
subject  matter;  1 CSR  15-3.200;  7/3/06 

ADOPT-A-HIGHWAY  PROGRAM 

agreement;  7 CSR  10-14.040;  2/15/06,  7/17/06 

modification,  termination;  7 CSR  10-14.060;  2/15/06, 

7/17/06 

application;  7 CSR  10-14.030;  2/15/06,  7/17/06 
definitions;  7 CSR  10-14.020;  2/15/06,  7/17/06 
purpose;  7 CSR  10-14.010;  2/15/06,  7/17/06 
sign;  7 CSR  10-14.050;  2/15/06,  7/17/06 

AIR  QUALITY,  POLLUTION 

construction  permit  exemptions;  10  CSR  10-6.061;  1/3/06,  6/15/06 
control  of  NOx  emissions  from  upwind  sources;  10  CSR  10-6.345; 
6/15/06 

emissions 

hazardous  air  pollutants;  10  CSR  10-6.080;  6/15/06 
metal  solvent  cleaning;  10  CSR  10-5.300;  5/1/06 
nitrogen  oxides;  10  CSR  10-5.510;  10/3/05;  4/17/06 
maximum  achievable  control  technology;  10  CSR  10-6.075; 

6/15/06 

new  source  performance;  10  CSR  10-6.070;  6/15/06 
submission  of  emission  data,  fees,  process  information; 

10  CSR  10-6.110;  6/15/06 

AMBER  ALERT 

activating  procedures,  law  enforcement;  11  CSR  30-10.020; 

11/1/05,  2/1/06 

definitions;  11  CSR  30-10.010;  11/1/05,  2/1/06 

AMBULANCES 

emergency  program;  13  CSR  70-6.010;  3/15/06 

AMBULATORY  SURGICAL  CENTERS 

administration  standards;  19  CSR  30-30.020;  10/17/05,  3/15/06 
definitions,  procedures  for  licensing;  19  CSR  30-30.010;  10/17/05, 
3/15/06 

ANESTHESIOLOGIST  ASSISTANTS 

advisory  commission;  4 CSR  150-9.140;  2/15/06,  7/3/06 


code  of  ethics;  4 CSR  150-9.130;  2/15/06,  7/3/06 
continuing  education;  4 CSR  150-9.070;  2/15/06,  7/3/06,  7/17/06 
definitions;  4 CSR  150-9.010;  2/15/06,  7/3/06 
employment,  changes,  retirement  affidavit;  4 CSR  150-9.110; 
2/15/06,  7/3/06 

fees;  4 CSR  150-9.080;  2/15/06,  7/3/06 

license,  duplicate;  4 CSR  150-9.120;  2/15/06,  7/3/06 

licensure 

applicants;  4 CSR  150-9.030;  2/15/06,  7/3/06 
effective  date;  4 CSR  150-9.020;  2/15/06,  7/3/06 
reinstatement  requirements;  4 CSR  150-9.100;  2/15/06, 
7/3/06 

renewal;  4 CSR  150-9.060;  2/15/06,  7/3/06 
temporary  licensure 

applicants;  4 CSR  150-9.050;  2/15/06,  7/3/06 
renewal;  4 CSR  150-9.051;  2/15/06,  7/3/06 
registration,  late;  4 CSR  150-9.090;  2/15/06,  7/3/06 
supervision  agreement;  4 CSR  150-9.040;  2/15/0,  7/3/066 


ANIMAL  HEALTH 

import  prohibition;  2 CSR  30-2.014;  2/15/06,  4/3/06 
inspection  of  meat  and  poultry;  2 CSR  30-10.010;  3/15/06,  7/3/06 
vesicular  stomatitis  restrictions;  2 CSR  30-2.005;  9/15/05,  2/1/06 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

admission  to  examination 

architects;  4 CSR  30-5.050;  6/15/05,  10/3/05,  2/1/06 
standards;  4 CSR  30-5.030;  10/3/05 
engineers,  standards  passing  of  Part  I required; 

4 CSR  30-5.100;  10/3/05,  2/1/06 

application 

criteria  to  file  under  327.391;  4 CSR  30-4.050;  1/3/06, 
5/15/06 

renewal,  reinstatement,  reregistration,  fees;  4 CSR  30-6.015; 
1/3/06 

baccalaureate  degree;  4 CSR  30-14.020;  1/3/06,  5/15/06 
board  compensation;  4 CSR  30-1.020;  1/3/06,  5/15/06 
code  of  professional  conduct;  4 CSR  30-2.010;  1/3/06,  5/15/06 
definitions 

Chapter  17;  4 CSR  30-17.010;  1/3/06,  5/15/06 
Chapter  18;  4 CSR  30-18.010;  1/3/06,  5/15/06 
Chapter  20;  4 CSR  30-20.010;  1/3/06,  5/15/06 
evaluations,  comity  applications 

engineers;  4 CSR  30-4.070;  10/3/05,  2/1/06 
landscape  architects;  4 CSR  30-4.090;  10/3/05,  2/1/06 
examinations 

architects,  NCARB;  4 CSR  30-5.020;  1/3/06,  5/15/06 
engineers,  NCEES;  4 CSR  30-5.070;  1/3/06,  5/15/06 
fees,  reexamination;  4 CSR  30-6.020;  1/3/06,  5/15/06 
land  surveying  matters;  4 CSR  30-8.010;  1/3/06 
nonresidents;  4 CSR  30-7.010;  1/3/06,  5/15/06 
organization;  4 CSR  30-1.010;  10/3/05,  2/1/06 
renewal  period;  4 CSR  30-11.010;  1/3/06,  5/15/06 
report,  surveyor’s  real  property;  4 CSR  30-19.010;  1/3/06, 

5/15/06 

supervisor,  immediate  personal;  4 CSR  30-13.010;  1/3/06,  5/15/06 
land  surveyors;  4 CSR  30-13.020;  1/3/06,  5/15/06 

ATTORNEY  GENERAL,  OFFICE  OF  THE 

claims,  boards  of  police  commissioners;  15  CSR  60-14.040; 
11/15/05,  4/17/06 

AUDITOR,  OFFICE  OF  THE  STATE 

financial  reports,  political  subdivisions;  15  CSR  40-3.030;  8/1/06 
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BEVERAGE  MANUFACTURERS  AND  DISTRIBUTORS 

licensing,  collection  of  fees;  19  CSR  20-1.060;  5/16/05 

BINGO 

card;  11  CSR  45-30.035;  3/1/06,  8/1/06 
electronic  bingo  card  monitoring  devices;  11  CSR  45-30.600; 
3/1/06,  8/1/06 

information,  additional;  11  CSR  45-30.090;  3/1/06,  8/1/06 
manufacturer,  defined;  11  CSR  45-30.390;  3/1/06,  8/1/06 
package  deals,  tying  arrangements  prohibited;  11  CSR  45-30.480; 
3/1/06,  8/1/06 

record  keeping  requirements;  11  CSR  45-30.175;  3/1/06,  8/1/06 
wireless  technology;  11  CSR  45-30.610;  3/1/06,  8/1/06 
worker-player;  11  CSR  45-30.140;  3/1/06,  8/1/06 

BOILER  AND  PRESSURE  VESSELS 

code,  standards;  11  CSR  40-2.015;  2/15/06,  5/15/06 
definitions;  11  CSR  40-2.010;  2/15/06,  5/15/06,  6/1/06 
heating  boiler;  11  CSR  40-2.040;  2/15/06,  5/15/06 
installation  permits;  11  CSR  40-2.025;  6/1/06 
power  boiler;  11  CSR  40-2.030;  2/15/06,  5/15/06 

BOLL  WEEVIL  ERADICATION 

cotton  stalk  destruction;  2 CSR  70-13.040;  11/1/05,  2/15/06 
participation,  fees,  penalties;  2 CSR  70-13.030;  11/1/05,  2/15/06 

CHILDREN’S  DIVISION 

children's  disbursement  income  system  (KIDS); 

13  CSR  35-34.080;  11/15/05,  3/15/06 

CLEAN  WATER  COMMISSION 

hearings,  appeals,  requests;  10  CSR  20-1.020;  6/1/06 

CONSERVATION  COMMISSION 

boats,  motors;  3 CSR  10-12.110;  4/17/06,  7/3/06; 
bullfrogs,  green  frogs;  3 CSR  10-12.115;  4/17/06,  7/3/06 
deer  hunting 

archery  season;  3 CSR  10-7.432;  7/3/06 
firearms  season;  3 CSR  10-7.433;  7/3/06 
landowner;  3 CSR  10-7.434;  7/3/06 
seasons;  3 CSR  10-7.431;  7/3/06 
endangered  species;  3 CSR  10-4.111;  5/15/06 
fishing 

commercial;  3 CSR  10-10.725;  10/17/05,  1/3/06,  4/17/06, 
7/3/06 

length  limits;  3 CSR  10-12.145;  4/17/06,  7/3/06 
limits,  daily  and  possession; 

3 CSR  10-12.140;  4/17/06,  7/3/06 
methods;  3 CSR  10-12.135;  4/17/06,  7/3/06 
methods,  hours;  3 CSR  10-11.205;  4/17/06,  7/3/06 
provisions,  seasons;  3 CSR  10-12.130;  7/3/06 
reciprocal  privileges;  3 CSR  10-10.726;  7/3/06 
furbearers 

hunting  seasons,  methods;  3 CSR  10-7.450;  11/15/05,  2/1/06 
trapping  seasons;  3 CSR  10-8.515;  11/15/05,  2/1/06 
fur  buyer’s  permit 

resident;  3 CSR  10-10.710;  4/17/06,  7/3/06 
fur  dealer’s  permit 

nonresident;  3 CSR  10-10.708;  4/17/06,  7/3/06 
reports,  requirements;  3 CSR  10-10.715;  4/17/06,  7/3/06 
resident;  3 CSR  10-10.707;  4/17/06,  7/3/06 
fur  handlers,  resident 

permit;  3 CSR  10-10.711;  11/15/05,  2/1/06 
reports,  requirements;  3 CSR  10-10.716;  11/15/05,  2/1/06 
hunting 

methods;  3 CSR  10-7.410;  6/1/05,  2/1/06,  4/17/06 
provisions,  seasons;  3 CSR  10-11.180;  4/17/06,  7/3/06 
trapping;  3 CSR  10-12.125;  4/17/06,  7/3/06 
licensed  hunting  preserve;  3 CSR  10-9.565;  5/15/06 
National  Guard,  Reserve,  small  game  hunting  and  fishing  permit; 
3 CSR  10-5.331;  3/1/06,  5/15/06 


organization;  3 CSR  10-10.010;  7/17/06 

pets,  hunting  dogs;  3 CSR  10-11.120;  4/17/06,  7/3/06 

permit 

fur  buyers;  3 CSR  10-10.710;  7/3/06 
fur  dealers;  3 CSR  10-10.707;  7/3/06 
nonresident  fur  dealers;  3 CSR  10-10.708;  7/3/06 
shovelnose  sturgeon,  commercial  harvest; 

3 CSR  10-10.722;  10/17/05,  1/3/06,  7/3/06 
nonresident;  3 CSR  10-10.724;  7/3/06 
prohibitions,  application 

3 CSR  10-9.110;  5/15/06,  8/1/06 
regulations,  department  areas;  3 CSR  10-7.438;  7/3/06 
transportation;  3 CSR  10-4.135;  3/15/06,  4/17/06,  7/3/06 
turkeys;  3 CSR  10-7.455;  2/1/06,  7/3/06 
wild  plants,  plant  products,  mushrooms;  3 CSR  10-11.135; 
4/17/06,  7/3/06 

CREDIT  UNION  COMMISSION 

definitions;  4 CSR  105-3.010;  4 CSR  105-3.011, 

4 CSR  105-3.012;  7/17/06 

CREDIT  UNIONS,  DIVISION  OF 

member  business  loans;  4 CSR  100-2.045;  12/1/05,  3/15/06 
mergers,  consolidations;  4 CSR  100-2.075;  7/17/06 

DESIGN  AND  CONSTRUCTION 

minority/women  business  enterprise  participation 

state  contracts;  1 CSR  30-5.010;  12/1/05,  3/15/06 

DISEASES,  COMMUNICABLE,  ENVIRONMENTAL, 
OCCUPATIONAL 

definitions;  19  CSR  20-20.010;  3/15/06 
laboratories,  duties  of;  19  CSR  20-20.080;  3/15/06 
reporting;  19  CSR  20-20.020;  3/15/06 

DIETITIANS,  STATE  COMMITTEE  OF 

fees;  4 CSR  115-1.040;  2/15/06,  6/15/06 
inactive  status;  4 CSR  115-2.045;  2/15/06,  6/15/06 

DRIVERS  LICENSE  BUREAU 

hearings;  12  CSR  10-24.030;  12/1/05,  4/3/06 
name,  assumed  or  common  use;  12  CSR  10-24.120;  12/15/05, 
4/3/06 

school  bus  program 

authority  to  administer  permit  examination;  12  CSR 
10-24.400;  2/1/06,  5/15/06 

waiver  of  written  examination;  12  CSR  10-24.370;  2/1/06, 
5/15/06 

waiver,  commercial  drivers  license  for  farm-related  service 
industries;  12  CSR  10-24.412;  10/17/05,  2/1/06 


DRY-CLEANING  ENVIRONMENTAL  RESPONSE  TRUST 
FUND 

abandoned  sites,  notification;  10  CSR  25-17.160;  11/1/05,  4/17/06 
application  procedures;  10  CSR  25-17.090;  11/1/05,4/17/06 
applicability;  10  CSR  25-17.010;  11/1/05,  4/17/06 
claims;  10  CSR  25-17.150;  11/1/05,  4/17/06 
closure  of  facilities;  10  CSR  25-17.070;  11/1/05,  4/17/06 
definitions;  10  CSR  25-17.020;  11/1/05,  4/17/06 
eligible  costs;  10  CSR  25-17.110;  11/1/05,  4/17/06 
participation,  eligibility  for  funding;  10  CSR  25-17.100;  11/1/05, 
4/17/06 

payment  of  deductibles  and  limits;  10  CSR  25-17.120;  11/1/05, 
4/17/06 

registration  and  surcharges;  10  CSR  25-17.030;  11/1/05,  4/17/06 
reimbursement  procedures;  10  CSR  25-17.140;  11/1/05,  4/17/06 
releases  and  contamination;  10  CSR  25-17.050;  11/1/05,  4/17/06 
reporting  and  record  keeping;  10  CSR  25-17.040;  11/1/05,  4/17/06 
site  characterization  and  corrective  action;  10  CSR  25-17.080; 
11/1/05,  4/17/06 
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site  prioritization  and  completion;  10  CSR  25-17.060;  11/1/05, 
4/17/06 

suspension  of  collection  of  surcharges,  reinstatement; 

10  CSR  25-17.130;  11/1/05,  4/17/06 
violations;  10  CSR  25-17.170;  11/1/05,  4/17/06 

ELECTIONS  DIVISION 

uniform  counting  standards 

optical  scan  voting  systems;  15  CSR  30-9.020;  3/15/06, 
6/1/06,  6/15/06 

paper  ballots;  15  CSR  30-9.030;  3/15/06,  6/1/06,  6/15/06 
voting  machines  (electronic) 

certification  statements;  15  CSR  30-10.020;  8/1/06 
closing  polling  places;  15  CSR  30-10.150;  8/1/06 
definitions;  15  CSR  30-10.010;  8/1/06 
electronic  ballot  tabulation 

counting  preparation,  logic,  accuracy  testing; 

15  CSR  30-10.140;  8/1/06 
election  procedures;  15  CSR  30-10.160;  8/1/06 
voter  education,  device  preparation;  15  CSR  30-10.130; 
8/1/06 

ELEMENTARY  AND  SECONDARY  EDUCATION 

professional  education 

innovative,  alternative  programs;  5 CSR  80-805.030;  6/1/06 
scholarships,  Robert  C Byrd;  5 CSR  80-860.010;  9/15/05,  2/1/06 
school  bus  chassis  and  body;  5 CSR  30-261.025;  7/3/06 
school  district  names;  5 CSR  30-260.010;  6/1/06 

EMBALMERS  AND  FUNERAL  DIRECTORS 

funeral  directing;  4 CSR  120-2.060;  4/3/06,  8/1/06 

EMERGENCY  MEDICAL  SERVICES 

fees;  19  CSR  30-40.450;  7/3/06 

ENERGY  ASSISTANCE 

low  income  energy  assistance;  13  CSR  40-19.020;  10/3/05 


EXECUTIVE  ORDERS 

Department  of  Finance,  State  Banking  Board,  and  Division  of 
Professional  Registration  transfer  to  Department  of 
Insurance;  06-04;  3/15/06 
Energy  Task  Force,  Missouri;  05-46;  2/1/06 
Government,  Faith-based  and  Community  Partnership;  06-10; 
4/17/06 

governor’s  staff,  supervisory  authority,  departments; 

06-02,  2/15/06;  06-21,  7/17/06 
Healthcare  Information  Technology  Task  Force;  06-03;  3/1/06 
Healthy  Families  Trust  Fund;  06-22;  8/1/06 
Homeland  Security  Advisory  Council 

established  in  the  Department  of  Public  Safety; 

06-09;  3/15/06 

Missouri  Assistive  Technology  Advisory  Council  transfers  to 
Department  of  Elementary  and  Secondary  Education; 

06-06;  3/15/06 

Missouri  Life  Sciences  Research  Board  transfers  to  the  Department 
of  Economic  Development;  06-07;  3/15/06 
Missouri  Rx  Plan  Advisory  Commission  transfers  to  the 
Department  of  Social  Services;  06-05;  3/15/06 
public  safety  demands  during  the  period  of  emergency; 

06-18;  5/1/06 

renames  1616  Missouri  Blvd  the  George  Washington  Carver  State 
Office  Building;  06-08;  3/15/06 
severe  weather  April  2 

Adjutant  General  to  call  organized  militia  into  active  service; 
06-15;  5/1/06 

Emergency  Operations  Plan  to  be  activated;  06-14;  5/1/06 
motor  vehicle  federal  requirements  suspended;  06-20;  5/15/06 
severe  weather  March  8 

Emergency  Operations  Plan  to  be  activated;  06-17;  5/1/06 
severe  weather  March  29 

Emergency  Operations  Plan  to  be  activated;  06-16;  5/1/06 


Department  of  Natural  Resources  to  waive  rules  during 
recovery  period;  06-19;  5/1/06 
State  Retirement  Consolidation  Commission 
final  report  deadline;  06-01;  2/15/06 
Statewide  Interoperability  Executive  Committee;  06-23;  8/1/06 
storms  of  March  11 , 2006 

Adjutant  General  to  call  organized  militia  into  active  service; 
06-11;  4/17/06 

Department  of  Natural  Resources  to  waive  rules  during 
recovery  period;  06-13;  4/17/06 
Emergency  Operations  Plan  to  be  activated;  06-12;  4/17/06 
Taum  Sauk  Reservoir 

transportation  of  equipment;  05-47;  2/15/06 

FACILITIES  MANAGEMENT 

leasing  process,  administration;  1 CSR  35-2.030;  12/1/05,  3/15/06 
public  use  of  state  facilities;  1 CSR  35-1.050;  12/1/05,  3/15/06 

FAMILY  SUPPORT  DIVISION 

definitions,  real  and  personal  property;  13  CSR  40-2.030; 

10/17/05,  3/1/06 

fee  for  successful  support  collections,  annual; 

13  CSR  40-110.030;  5/1/06 

GAMING  COMMISSION,  MISSOURI 

accepting  checks;  11  CSR  45-8.170;  3/1/06 
applicant’s  duty  to  disclose  changes;  11  CSR  45-10.020;  5/1/06 
audits;  11  CSR  45-8.060;  5/1/06" 
commission  records;  11  CSR  45-3.010;  5/1/06 
occupational  licenses;  11  CSR  45-4.260;  5/1/06 
shipping  of  electronic  gaming  devices;  11  CSR  45-5.237;  12/1/05, 
4/3/06,  8/1/06 

GEOLOGICAL  SURVEY  AND  RESOURCE  ASSESSMENT 
DIVISION 

heat  pump  wells,  closed-looped,  construction;  10  CSR  23-5.050; 
5/2/05,  11/1/05,  3/15/06 

sensitive  areas;  10  CSR  23-3.100;  5/2/05,  11/1/05,  3/15/06 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

definitions;  10  CSR  25-3.260;  5/1/06 
land  disposal  restrictions;  10  CSR  25-7.268;  5/1/06 
methods  of  identifying  waste;  10  CSR  25-4.261;  5/1/06 
permit  programs;  10  CSR  25-7.270;  5/1/06 
recycled  used  oil;  10  CSR  25-11.279;  5/1/06 
standards  applicable  to 

facilities,  specific  types;  10  CSR  25-7.266;  5/1/06 
generators;  10  CSR  25-5.262;  5/1/06 
owners,  operators;  10  CSR  25-7.264;  5/1/06 

interim  status;  10  CSR  25-7.265;  5/1/06 
transporters;  10  CSR  25-6.263;  5/1/06 
universal  waste  management;  10  CSR  25-16.273;  5/1/06 


HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

benefit  provisions,  covered  charges 

PPO  plan;  22  CSR  10-2.050;  2/1/06,  5/15/06 
definitions;  22  CSR  10-2.010;  2/1/06,  5/15/06 
HMO/POS  standard  option,  summary;  22  CSR  10-2.064;  2/1/06, 
5/15/06 
limitations 

HMO  and  POS;  22  CSR  10-2.067;  2/1/06,  5/15/06 
PPO  and  co-pay  plans;  22  CSR  10-2.060;  2/1/06,  5/15/06 
membership  agreement,  participation  plan;  22  CSR  10-2.020; 
2/1/06,  5/15/06 

pharmacy  benefit  summary;  22  CSR  10-2.090;  2/1/06,  5/15/06 


HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

construction  disputes 

arbitration;  7 CSR  10-26.010;  2/15/06,  7/17/06 
mediation;  7 CSR  10-26.020;  2/15/06,  7/17/06 
description,  organization,  information;  7 CSR  10-1.010;  7/17/06 
notice  given  to  consumers  by  carriers;  7 CSR  10-25.040;  6/15/06 
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HOSPITALS 

definitions;  19  CSR  30-20.011;  10/17/05,  3/15/06 
organization;  19  CSR  30-20.021;  10/3/05,  2/15/06,  6/15/06 

HUMAN  RIGHTS  COMMISSION 

complaint,  investigation,  conciliation  processes; 

8 CSR  60-2.025;  9/15/05 
continuances;  8 CSR  60-2.130;  9/15/05 
evidences;  8 CSR  60-2.150;  9/15/05 
orders;  8 CSR  60-2.210;  9/15/05 
pleadings;  8 CSR  60-2.065;  9/15/05 
prehearing  discovery;  8 CSR  60-2.100;  9/15/05 

INSURANCE,  DEPARTMENT  OF 

access  to  providers  for  treatment  of  mental  health  conditions 
20  CSR  400-2.165;  10/3/05,  2/1/06 

annuities 

commercial  honor,  principles  of  trade;  20  CSR  700-1.145; 
11/1/05,  2/15/06 

business  names,  registration;  20  CSR  700-6.350;  6/15/06 
derivatives  for  replication  transactions;  20  CSR  200-1.170; 

1/17/06,  5/1/06 

early  intervention  part  C coverage;  20  CSR  400-2.170;  2/1/06, 
5/15/06 

examinations,  licensing  procedures;  20  CSR  700-1.010;  10/17/05, 
2/1/06 

fees  and  renewals;  20  CSR  700-6.100;  2/1/06,  5/15/06 
financial  statement  and  diskette  filing;  20  CSR  200-1.030; 

1/17/06,  5/1/06 

holding  company  system,  forms,  instructions;  20  CSR  200-11.101; 
5/15/06 

interpretation  of  referenced  or  adopted  materials; 

20  CSR  10-1.020;  4/3/06,  7/17/06 
medical  malpractice  award;  20  CSR;  3/3/03,  3/15/04,  3/1/05, 
4/17/06 
service  contracts 

faithful  performance  of  provider;  20  CSR  200-18.020;  8/1/06 
registration  of  administrators;  20  CSR  200-18.010;  8/1/06 
sovereign  immunity  limits;  20  CSR;  12/15/03,  1/3/05,  12/15/05 
surplus  lines 

forms;  20  CSR  200-6.100;  12/1/05,  3/15/06 

INTERPRETERS,  MISSOURI  STATE  COMMITTEE  OF 

principles,  general;  4 CSR  232-3.010;  1/3/06,  5/15/06 

LABORATORIES 

duties  of;  19  CSR  20-20.080;  2/15/06,  3/15/06 

LAND  RECLAMATION  COMMISSION 

bond  requirements;  10  CSR  40-7.011;  1/3/06,  2/1/06,  6/1/06 
duration,  release  of  reclamation  liability;  10  CSR  40-7.021;  1/3/06, 
2/1/06,  6/1/06 

fund,  form  and  administration;  10  CSR  40-7.041;  1/3/06,  2/1/06, 
6/1/06 

permit  revocation,  bond  forfeiture,  authorization  to  expend  fund 
monies;  10  CSR  40-7.031;  1/3/06,  2/1/06,  6/1/06 

LIBRARY,  STATE 

state  publications  access  program;  15  CSR  30-200.100;  4/3/06, 
8/1/06 

LIQUOR  CONTROL 

using  minors  in  beer  investigations;  11  CSR  70-2.280;  2/15/06, 
7/17/06 

LODGING  ESTABLISHMENTS 

sanitation,  safety  standards;  19  CSR  20-3.050;  9/15/05 

LONG-TERM  CARE,  NURSING  FACILITIES 

certification;  19  CSR  30-81.010;  12/1/05,  3/15/06 
construction  standards;  19  CSR  30-86.012;  12/15/04,  4/15/05 
resident  rights;  19  CSR  30-88.010;  1/17/06,  6/1/06 


LOTTERY,  MISSOURI 

claim  period;  12  CSR  40-80.080;  12/15/05,  5/15/06 

MEDICAL  SERVICES,  DIVISION  OF 

anesthesiologist  assistants;  13  CSR  70-28.010;  11/1/05,  4/3/06 
children’s  health  insurance  program;  13  CSR  70-4.080;  9/15/05, 
12/15/05,  4/17/06,  7/17/06 

comprehensive  day  rehabilitation  program;  13  CSR  70-99.010; 
7/3/06 

durable  medical  equipment;  13  CSR  70-60.010;  6/15/06,  7/17/06 
emergency  ambulance  program;  13  CSR  70-6.010;  3/15/06,  8/1/06 
federal  reimbursement  allowance;  13  CSR70-15.110;  6/15/06, 
7/17/06 

filing  of  claims,  Medicaid;  13  CSR  70-3.100;  7/17/06 
hearing  aid  program;  13  CSR  70-45.010;  7/17/06 
home  health-care  services;  13  CSR  70-90.010;  7/3/06 
managed  care  organization  reimbursement  allowance; 

13  CSR  70-3.170;  6/15/06,  7/17/06 
medical  pre-certifcation  process;  13  CSR  70-3.180;  8/1/06 
nonemergency  medical  transportation  services;  13  CSR  70-5.010; 

" 10/3/05 

optical  care  benefits;  13  CSR  70-40.010;  6/15/06,  7/17/06 
organization;  13  CSR  70-1.010;  5/15/06 
private  duty  nursing;  13  CSR  70-95.010;  7/3/06 
rehabilitation  center  program;  13  CSR  70-65.010;  7/3/06 
reimbursement 

HIV  services;  13  CSR  70-10.080;  5/2/05,  8/15/05;  8/1/05, 
7/17/06 

inpatient,  outpatient  hospital  services;  13  CSR  70-15.010; 
3/1/06,  6/15/06,  8/1/06 

nursing  services;  13  CSR  70-10.015;  8/1/05,  7/17/06 
sanctions  for  false,  fraudulentclaims;  13  CSR  70-3.030;  8/1/06 
therapy  program;  13  CSR  70-70.010;  7/3/06 
Title  XIX  provider  enrollment;  13  CSR  70-3.020;  6/1/05,  9/15/05, 
12/1/05,  5/1/06 


MENTAL  HEALTH,  DEPARTMENT  OF 

admission  criteria 

adult  placement  program;  9 CSR  50-2.510;  3/15/06,  7/3/06 
children’s  supported  living  community;  9 CSR  50-2.010; 
3/15/06,  7/3/06 

guidelines  for  conditional  release;  9 CSR  50-2.020;  3/15/06, 
7/3/06 

fire  safety,  individualized  supported  living  (rule  under 
consideration);  9 CSR  45-5.120;  3/1/06 
mental  retardation  and  developmental  disabilities 

prioritizing  access  to  funded  services;  9 CSR  45-2.015;  5/1/06 
utilization  process;  9 CSR  45-2.017;  5/1/06 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  4/17/06,  8/1/06 

MOTOR  VEHICLE 

inspection 

brake  components;  11  CSR  50-2.160;  11/1/05,  2/15/06 
school  buses;  11  CSR  50-2.320;  11/1/05,  2/15/06 
steering  mechanisms;  11  CSR  50-2.200;  11/1/05,  2/15/06 
license  plates,  disabled  veterans;  12  CSR  10-23.390;  12/15/05, 
4/3/06 

motor  fuel  bond  trust  fund;  12  CSR  10-6.030;  12/1/05,  4/3/06 
notice  of  sale;  12  CSR  10-23.470;  2/1/06,  5/15/06 
replacement  license  tabs;  12  CSR  10-23.440;  12/1/05,  4/3/06 
secure  power  of  attorney  requirements;  12  CSR  10-23.420;  2/1/06, 
5/15/06 

NURSING  FACILITIES 

certification;  19  CSR  30-81.010;  12/1/05,  3/15/06 

NURSING  HOME  ADMINISTRATORS,  MISSOURI  BOARD 
OF 

fees;  19  CSR  73-2.015;  1/17/06,  6/1/06 
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license,  renewal;  19  CSR  73-2.050;  1/17/06,  6/1/06 
expired  license;  19  CSR  73-2.055;  1/17/06,  6/1/06 


NURSING  HOME  PROGRAM 

reimbursement  plan  for 

HIV  nursing  facility  services;  13  CSR  70-10.080;  6/15/06 
nursing  facility  services;  13  CSR  70-10.015;  6/15/06 

NURSING,  STATE  BOARD  OF 

definitions;  4 CSR  200-6.020;  10/3/05,  3/1/06 
intravenous  fluid  treatment  administration;  4 CSR  200-6.010; 
10/3/05,  3/1/06 

approval  process  for  course;  4 CSR  200-6.050;  10/3/05, 
3/1/06 

by  qualified  practical  nurses;  4 CSR  200-6.030;  10/3/05, 
3/1/06 

course  requirements;  4 CSR  200-6.040;  10/3/05,  3/1/06 
intravenous  infusion  treatment  administration;  4 CSR  200-6.060; 
10/3/05,  3/1/06 

licensure;  4 CSR  200-4.020;  9/1/05,  2/1/06 


OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

requirements,  continuing  competency;  4 CSR  205-5.010;  1/3/06, 
5/15/06 

OPTOMETRY,  STATE  BOARD  OF 

fees;  4 CSR  210-2.070;  2/1/06,  5/15/06 
license  renewal;  4 CSR  210-2.030;  2/1/06,  5/15/06 


PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  2/15/06,  6/15/06 

leaves  of  absence;  1 CSR  20-5.020;  11/15/05,  7/17/06 

PHYSICAL  THERAPISTS  AND  THERAPIST  ASSISTANTS 

applicants  for  licensure;  4 CSR  150-3.010;  2/1/06,  5/15/06 
examination;  4 CSR  150-3.030;  2/1/06,  5/15/06 
licenses,  temporary;  4 CSR  150-3.050;  2/1/06,  5/15/06 
assistants;  4 CSR  150-3.150;  2/1/06,  5/15/06 
requirements  for  licensure 

assistants;  4 CSR  150-3.110;  2/1/06,  5/15/06 

PROBATION  AND  PAROLE 

intervention  fee 

definitions;  14  CSR  80-5.010;  11/15/05,  3/15/06 
procedures;  14  CSR  80-5.020;  11/15/05,  3/15/06 

PUBLIC  DEFENDER,  STATE  OFFICE  OF 

guidelines  for  determination  of  indigency;  18  CSR  10-3.010; 
3/1/06 

PUBLIC  SERVICE  COMMISSION 

cold  weather  rule;  4 CSR  240-13.055;  2/1/06,  6/15/06 
complaints,  expedited  procedure;  4 CSR  240-2.071;  6/15/05 
confidential  information;  4 CSR  240-2.135;  7/3/06 
electric  utilities 

fuel,  purchased  power  cost  recovery  mechanism; 

4 CSR  240-20.090;  7/17/06 
filing  and  submission  requirements; 

4 CSR  240-3.161;  7/17/06 
gas  utilities,  small  company 

rate  case  procedure;  4 CSR  240-3.240;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.330;  10/3/05 
steam  heating  utility  rate  case  procedure;  4 CSR  240-3.440; 
10/3/05 

telecommunication  companies 

carrier  designations,  requirements;  4 CSR  240-3.570; 
12/1/05,  5/15/06 

filing  company  tariffs;  4 CSR  240-3.545;  6/15/06 
water  utility  small  company 

rate  case  procedure;  4 CSR  240-3.635;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.635;  10/3/05 


REAL  ESTATE  COMMISSION 

applications;  4 CSR  250-3.010;  5/1/06 
continuing  education 

advertising;  4 CSR  250-10.060;  5/1/06 
classroom  course  approval;  4 CSR  250-10.030;  5/1/06 
individual  study  courses;  4 CSR  250-10.075;  5/1/06 
instructor  approval;  4 CSR  250-10.040;  5/1/06 
investigation,  review;  4 CSR  250-10.080;  5/1/06 
physical  facilities  for  classroom  courses;  4 CSR  250-10.050; 
5/1/06 

records;  4 CSR  250-10.070;  5/1/06 
requirements;  4 CSR  250-10.010;  5/1/06 
for  licensees;  4 CSR  250-10.100;  5/1/06 
sponsors;  4 CSR  250-10.020;  5/1/06 
educational  requirements 

content  of  prelicense  courses;  4 CSR  250-6.020;  5/1/06 
correspondence;  4 CSR  250-6.050;  5/1/06 
general;  4 CSR  250-6.040;  5/1/06 
salesperson,  broker  pre-examination;  4 CSR  250-6.060; 
5/1/06 

study  required;  4 CSR  250-6.010;  5/1/06 
fees;  4 CSR  250-5.030;  5/1/06 

school  accreditation,  course  approval;  4 CSR  250-5.040; 
5/1/06 

license  examination;  4 CSR  250-3.020;  5/1/06 
schools,  real  estate 

accreditation,  renewals,  fees;  4 CSR  250-7.040;  5/1/06 
application  for  accreditation;  4 CSR  250-7.020;  5/1/06 
correspondence  courses;  4 CSR  250-7.030;  5/1/06 
distance  delivered  courses;  4 CSR  250-7.080;  5/1/06 
general  requirements;  4 CSR  250-7.070;  5/1/06 
instructor  standards;  4 CSR  250-7.060;  5/1/06 
investigation  and  review;  4 CSR  250-7.090;  5/1/06 
prohibition  of  advertising,  solicitation;  4 CSR  250-7.050; 
5/1/06 

standards  for  accreditation;  4 CSR  250-7.010;  5/1/06 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

fees;  4 CSR  255-1.040;  9/1/05,  2/1/06 

RETIREMENT  SYSTEMS,  COUNTY  EMPLOYEES 

additional  provisions;  16  CSR  50-20.120;  12/15/05,  4/17/06 
administration  of  fund;  16  CSR  50-2.160;  12/15/05;  4/3/06, 
4/17/06,  8/1/06 

benefits  upon  participant’s  death;  16  CSR  50-2.120;  12/15/05, 
4/17/06 

contributions;  16  CSR  50-10.030;  12/15/05,  4/17/06 
creditable  service;  16  CSR  50-3.010;  4/3/06,  8/1/06 
direct  rollover  option;  16  CSR  50-2.130;  12/15/05,  4/17/06 
distribution  of  accounts;  16  CSR  50-10.050;  12/15/05,  4/17/06; 

16  CSR  50-20.070;  7/17/06 
organization;  16  CSR  50-1.010;  12/15/05,  4/17/06 
payment  of  benefits;  16  CSR  50-2.035;  4/3/06,  4/17/06,  8/1/06 
separation  from  service  before  retirement;  16  CSR  50-2.040; 
12/15/05,  4/17/06 

RETIREMENT  SYSTEMS,  PUBLIC  SCHOOL  AND  PUBLIC 
EDUCATION 

beneficiary;  16  CSR  10-5.030,  16  CSR  10-6.090;  3/15/06 

REVENUE,  DEPARTMENT  OF 

letter  rulings;  12  CSR  10-1.020;  12/1/05,  4/3/06 

SECURITIES,  DIVISION  OF 

accredited  investor  exemption;  15  CSR  30-54.215;  11/1/05, 
2/15/06 

foreign  issuer  exemption;  15  CSR  30-54.260;  12/15/05,  4/3/06 
forms;  15  CSR  30-50.040;  11/1/05,  4/17/06,  8/1/06 
not-for-profit  securities;  15  CSR  30-54.070;  5/1/06 

SENIOR  AND  DISABILITY  SERVICES,  DIVISION  OF 

definitions;  19  CSR  15-8.100;  1/17/06,  6/1/06 
eligibility;  19  CSR  15-8.200;  1/17/06,  6/1/06 

non-Medicaid  eligibility;  19  CSR  15-8.300;  1/17/06,  6/1/06 
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hearing  rights;  19  CSR  15-8.500;  1/17/06,  6/1/06 
hearings;  19  CSR  15-8.520;  1/17/06,  6/1/06 
informal  review;  19  CSR  15-8.510;  1/17/06,  6/1/06 
in-hone  service  standards;  19  CSR  15-7.021;  7/3/06 
providers;  19  CSR  15-8.400;  1/17/06,  6/1/06 
vendors;  19  CSR  15-8.400;  1/17/06,  6/1/06 

SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

continuing  education;  4 CSR  263-2.082;  2/15/06,  6/15/06 

SOLID  WASTE  COMMISSION 

definitions;  10  CSR  80-2.010;  8/1/06 
site  investigation;  10  CSR  80-2.015;  8/1/06 

TAX,  CIGARETTES 

adjustment  to  the  distribution  of  St.  Louis  County  funds; 

12  CSR  10-16.170;  11/1/05,  3/1/06 
cigarette  tax  levied;  12  CSR  10-16.030;  11/1/05,  3/1/06 
common  carriers,  bonded  warehousemen,  bailees; 

12  CSR  10-16.140;  11/1/05,  3/1/06 
definitions;  12  CSR  10-16.020;  11/1/05,  3/1/06 
discount  allowed;  12  CSR  10-16.070;  11/1/05,  3/1/06 
payment  on  deferred  payment  basis;  12  CSR  10-16.100;  11/1/05, 
3/1/06 

possession  of  unstamped  cigarettes;  12  CSR  10-16.150;  11/1/05, 
3/1/06 

purchase  on  deferred  payment  basis;  12  CSR  10-16.090;  11/1/05, 
3/1/06 

record  keeping  requirements;  12  CSR  10-16.130;  11/1/05,  3/1/06 
release  of  bonding  requirement;  12  CSR  10-16.160;  11/1/05, 
3/1/06 

rulings,  prior;  12  CSR  10-16.010;  11/1/05,  3/1/06 
sample  cigarettes;  12  CSR  10-16.060;  11/1/05,  3/1/06 
tax  evidenced  by  stamps;  12  CSR  10-16.040;  11/1/05,  3/1/06 
unsaleable  packages  of  cigarettes;  12  CSR  10-16.110;  11/1/05, 
3/1/06 

use  of  tax  stamps;  12  CSR  10-16.050;  11/1/05,  3/1/06 
wholesaler’s  license;  12  CSR  10-16.120;  11/1/05,  3/1/06 

TAX,  CITY  SALES,  TRANSPORTATION  SALES,  PUBLIC 
MASS  TRANSPORTATION 

deductions;  12  CSR  10-5.540;  10/17/05,  2/1/06 
delinquent  tax;  12  CSR  10-5.100;  12  CSR  10-5.605;  10/17/05, 
2/1/06 

items  taken  from  inventory;  12  CSR  10-5.575;  10/17/05,  2/1/06 
location  of  machine  determines;  12  CSR  10-5.570;  10/17/05, 
2/1/06;  12  CSR  10-11.050;  10/17/05,  2/1/06 
mobile  homes;  12  CSR  10-5.595;  10/17/05,  2/1/06 
motor  vehicles;  12  CSR  10-5.585;  10/17/05,  2/1/06 

over-the-road  trailers;  12  CSR  10-5.590;  10/17/05,  2/1/06 
seller,  entitled;  12  CSR  10-5.535;  10/17/05,  2/1/06 

TAX,  CORPORATE  INCOME 

state  tax  add  back;  12  CSR  10-200.010;  5/1/06 

TAX,  COUNTY  SALES 

delinquent  tax;  12  CSR  10-11.180;  10/17/05,  2/1/06 
location  of  machine  determines;  12  CSR  10-11.050;  10/17/05 
motor  vehicles;  12  CSR  10-11.160;  10/17/05,  2/1/06 
seller  entitled;  12  CSR  10-11.080;  10/17/05,  2/1/06 
state  sales  tax  rules  apply;  12  CSR  10-11.060;  10/17/05,  2/1/06 


TAX,  INCOME 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/05, 
1/3/06,  4/17/06 

TAX  INCREMENT  FINANCING 

application  process;  4 CSR  85-4.010;  7/3/06 

TAX,  SALES/USE 

bankruptcy;  12  CSR  10-101.700;  12/15/05,  4/3/06 
consumer  cooperatives;  12  CSR  10-3.470;  12/1/05,  4/3/06 
electricity,  water,  gas;  12  CSR  10-108.300;  6/1/06 
florists;  12  CSR  10-103.620;  12/15/05,  4/3/06 
itinerant  or  transitory  sellers;  12  CSR  10-3.566;  12/1/05,  4/3/06 
light  aircraft,  kits;  12  CSR  10-3.892;  12/1/05,  4/3/06 
motor  vehicles;  12  CSR  10-103.350;  10/17/05,  2/1/06 
sampling;  12  CSR  10-3.568;  12/1/05,  4/3/06 
vending  machines;  12  CSR  10-103.400;  6/1/06 

TAX,  STATE  COMMISSION 

agricultural  productive  land  values;  12  CSR  30-4.010;  2/1/06, 
7/3/06 

appraisal  evidence;  12  CSR  30-3.065;  2/1/06,  7/3/06 
exchanges  of  exhibits,  prefiled  direct  testimony,  objections; 

12  CSR  30-3.060;  2/1/06,  7/3/06 
meetings,  hearings;  12  CSR  30-1.020;  5/15/06 
organization;  12  CSR  30-1.010;  5/15/06 
tangible  personal  property 

determining  class  life;  12  CSR  30-3.090;  5/15/06 

TRAVEL  REGULATIONS,  STATE 

vehicular  travel;  1 CSR  10-11.030;  6/15/06 

UNEMPLOYMENT  INSURANCE 

state  unemployment  tax  act  dumping;  8 CSR  10-4.190;  1/3/06, 
4/17/06 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

application;  4 CSR  270-1.031;  1/3/06,  5/15/06 
renewal;  4 CSR  270-1.050;  1/3/06,  5/15/06 
standards,  minimum 

medical  records;  4 CSR  270-4.041;  1/3/06,  5/15/06 
veterinary  facilities;  4 CSR  270-4.011;  1/3/06,  5/15/06 

VETERANS  RECOGNITION  PROGRAM 

recognition  awards;  11  CSR  10-5.010;  9/1/05,  12/15/05 

WEIGHTS  AND  MEASURES 

NIST  Handbook 

method  and  sale  of  commodities;  2 CSR  90-20.040;  1/17/06, 
5/15/06 

measuring  and  inspecting  packages  or  commodities; 

2 CSR  90-23.010;  1/17/06;  5/15/06 
packaging  and  labeling;  2 CSR  90-22.140;  1/17/06,  5/15/06 
price  verification  procedures;  2 CSR  90-25.010;  1/17/06,  5/15/06 

WORKERS’  COMPENSATION,  DIVISION  OF 

administrative  law  judges;  8 CSR  50-2.060;  5/15/06 
administration;  8 CSR  50-2.020;  1/3/06,  5/1/06 
evaluation  of 

hearing  impairment;  8 CSR  50-5.060;  12/1/05,  4/3/06 


TAX,  CREDIT 

homestead  preservation  credit 
procedures 

12  CSR  10-405.100;  11/15/05,  3/1/06; 

12  CSR  10-405.105;  11/15/05,  3/1/06 
qualification  and  amount  of  credit 

12  CSR  10-405.200;  11/15/05,  3/1/06; 
12  CSR  10-405.205;  11/15/05,  3/1/06 
special  needs  adoption  tax  credit 

12  CSR  10-2.195;  12/1/05,  4/3/06 
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